CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



1 

1 SAWYER 

2 IN THE CIRCUIT COURT OF HOLMES COUNTY, MISSISSIPPI 

3 

_ • _____ 

,5 ELLA MAE HOW AR D HORTON, and NATHAN 

6 RANDALL HORTON, WIDOW AND SON OF 

7 NATHAN HENRY HORTON, DECEASED, 

8 INDIVIDUALLY AND ON BEHALF OF ALL 

9 WRONGFUL DEATH BENEFICIARIES AND 

10' THE ESTATE OF THE DECEASED, 

11 Plaintiffs, 

12 -against- 

13 THE AMERICAN TOBACCO COMPANY AND NEW 

1H DEAL TOBACCO AND CANDY COMPANY, INC., 

15 Defendants. 

16 _ 

17 

18 •••■*• 

19 Deposition Of ROBERT N. SAWYER, K.D, 

20 held at The Marriott Marquis, 2c5 Peachtree 

21 Center Avenue, Atlanta, Georgia, on the 24th 

22 day of November, 1987 at 8:00 o'clock a.m, 

23 pursuant to Notice, before Jeannette McCormick, 

2n CSR, and Sandi Lyon, CSR, Notaries Public of 

25 the State of Georgia. 
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CXUYKR 


APPEARANCES (cont'J): 


CKADBOURNE & FAREE, E3QS. 


Attorneys for Defendant the. American Tobacco 


Company 


30 Rockefeller Plaza 


Now York, New York LOUT. 


BY: THOMAS E. (JE2ANSON, ESQ. 


NEIL MELI.KK, KSQ. 


-and- 


JOHN BELLI VENN EE I, KSQ., 


Of Counsel 


UPSHAW, WILLIAMS, BICKERS. PACE k KRUGER, ESQ5. 
Attorneys for Defendant the* American Tobacco 
Company 


309 Fulton street 


P. 0. Drawer S230 


Greenwood, Mississippi 3S930 


1»Y: JAMES E. UPSHAW, ESQ. 


LONNIE n. BAILEY, ESQ., 


TOMMIE WILLIAMS, ESQ.. 


of Counsel 
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SAKYEP. 


XT IS HKilKRY STirUl.ATKD ATID AGP.HF.Tj by 
and bittHRfn the Httorney* for .the recpcctj v« 
parties herein, that filina and ttealino b** 
and .the same nrr hereby waived. 

IT Tf, FURTHER STIPULATED A Tin AGREED 
that all ob.iecti ona, except an to the torn 
of the question, shall ho reserved to the 
time of l.ho trial. 

tT IS FURTHER ST1PULATR0 AMD AGREED 
that the within deposit ion nay be sworn to 
• and signed before any officer authorized to 
administer an oath, with the same force and 
effect as if signed and sworn to before the. 


Court. 


—-nOo— 
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HAwyr.p. 5 

ROUE R V U. S A W V Eft. M. t>. . called ft* * 
witness, having linen first duly sworn by the 
Hotary Public, was examined and testified as 
foilown: 

t 

» 

' EXAMINATION BY [ 

MR. WILLIAMS: 

MR. WILLIAMS: Q. Dr. Sawyer, my name is 
Tommie* Williams. I'm with the Upshaw law firm in 
"Greenwood. I think you've met everybody else around 
the tahle here yesterday. All right, sir. 

The deposition is taken pursuant to the 
Mississippi Rules of Civil Procedure and any other 
stipulations that were n part of yesterday’s deposition 
will also he a part of this one I suppose. 

* I 

Dr. Sawyer, would you give us your business 
address and your home address? 

A. My business address is 149 Prospect Avenue 
.Guildord, Connecticut 06437. 

O. All right, sir. Your home address? 

A. [DELETED] 

MR. WILLIAMS: Don, we Lad again asked for a 
stipulation that questions pertaining r.o issues not in 
the care will be reserved tor the continuation of the 
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5XWYP.it 6 

deposition. 

MR. DOW DAVIS: ■ Request. • in noted. 

MR. WILLIAMS: Q. Hr. Sawyer, you hoard 
yesterday t.he list of inRirurtionn t.hnt wore given tjo 
Dr. Lougo at the beginning of hiti dopnnitiou regarding 
hip responnes to questions? 

A. Yes. 

0. All right, sir. dust briefly then I'll ante 
you if you don't understand a question, plenno don't 

answer it. Tell no you don't understand snd I'll ] 

! 

attempt to go back and sek the question agaLn. in that 
agreeable? 

A. Yus. 

Q. riense don’t guess or speculate. If you are 

basing an answer on an estimate or a logic or 

probability, please make nure that it's clear in the 

• * . • 

record that you're doing that. Will you agree to that? 
A. Yes. 

$». If yen refer to a document please make it 

clear which document you're referring to and if yon 
want to take a break let us know end we will be happy 
to do that. All right, air? 

A. Yds. 

Q. You understand that your deposition will be 
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5AWYF.F. 


tronscribiii! *nd given to you tor a;\y cnrreetlonn that 
you might like to make? 

X. Yes. 

(Defendant's Exhibits 1, 2 and 3 were . 

< 

> 

marked for identif icatr i on, attached at the ejtd 
of the original transcript.) 

HP.. KII.IjXAMS: Q. Xll right, air. Doctor, 
before coming bore for the deposition, did you receive 
a copy of what'a been marked as lixhibit 1 which is a 
Notice and Kequ«*fit to Produce Documents? 

X. Yen. 

Q. Did you conduct a search for the material 

described in the request? 

X. I have begun the oenreh. 

0. Xll right, sir. Rave you brought with you 
today any of the documents described in the request? 

X. No. .1 

• • 

Q. Xnd why have you not? 

X. Zt was impossible to comply with it because 

of the time. I received than on Saturday last, the 
21st of the month I believe, and I loft for Atlanta the 
following dey on the 22nd. It did not allow me _ 
sufficient time to respond. So, I brought uothina. 

Q. Are you conducting n search »r this time or 
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SAWYER 8 

hflvlnij Hoiceone do that tor you? 

A. Yes. 

0 . And will you make th« document* which yon 

find in this search available to Bon Davis no h *t call 

provide them to in if he chooses? 

A. With some restriction. X would like to go 

through this because x-think some of the thingn auked 

« 

for ere not reoRonahle. 

Q. All right, sir. Co ahead and tell mo which 
items you do not Intend to produce? 

A. Am X to understand that in No. 1, and I’m 
reading from page two of. the request, that X am to 
return patho3ogy reports and medical documents tt> Mr. 
Davis? I am assuming you have these things already. 

0 . Xf you could identify those and if we do 
have them we certainly don't need your copies unless 
they're annotated or contain your notes. ~ 

A. May I keep this? 

Q. In that Exhibit. 3? 

MR. DON DAVT 8 : Wri *« on m .7 copy. Is it all 
right to write on that copy? 

MR. WTI.J 4 r.AMS: That’s an extra copy. 

MR. DO.: DAVTS: Tell them what you have. 
Doctor, and they can toll you if. they want copies of it 
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itnlosn you l»nv« <iajr>e>t_ni nfl vritton on it. 

3 

TUB WITNESS: 3 f!on‘t understand. 

4 

HR. DUN riAVTJi: Tf you wade marginal nof.es 

5 

on any do.rument.ij they want, tiione even if they have t^hem 

6 

1 

because they want to see whet the notes were. * 

7 

THE WITNESS: Just simply idenlify what I’ve 

8 

received tor No. 17 

9 

MR. Wild, JAMS : 0. V**o. 

10 

A. NO. 2 — 

13 

Q. No. 2 pertains to pleadings, other court 

12 

type documents that would have been generated in this 

13 

case, pleadings, interrogatory answers, deposition 

14 

transcripts. - 

lb 

A. I possess nothing of that nature whatsoever 

1C 

except whet is here before us today. 

17 

Q. All right, sir. 

18 

A. Now does this No. 3 — does this relate to 

39 

correspondence between Hr. Davis end myself? 

K> 

O 

Q. Yea. 

21 

ft. Okay. No. 4, all printouts or computer or 

22 

word processing stored information, tap© recordings. 

23 

videotape recordings and ell studies, articles, _ 

24 

transcripts, notes and document, of any sort, et 

2S 

cefce.rn, et cetera, that I won! d iisr for support, or of 
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^ ' 2 baol s of Any of the opinion**. 

3 Q. Yon, sir. 

4 A. This would probably indicate that I should 

5 ship tny entire medical library t.o you whic’.i 3 don't. 

» 

* 

6 ' think la a reasonable request. 

7 0. If you’ve done any research specifically in 

8 connection with thia case or if you know now that there 

9 are articles*, journals, things of t.hnt nature that you 

10 'feel support the opinions stated on your expert opinion 
31 Hxhibit 3. the things Mint you've reviewed in preparing 

IH that opinion or things you're prepared to offer in 

13 support of it. Those ‘are the type documents that we’re 

34 requesting. 

15 A. I do not think that that is reasonable since 

Id 'it involves a tremendous volume of information — 

17 Q. All right, sir. 

18 A. — in all truth. .1 

19 Q. Veil, you can tell Mr. Davis about that, but 

20 w« may have a problem at trial if you offer support for 

21 your opinions in the form of documents that ere not 

22 identified and produced. 

23 A. X'a» trying to avoid any problems in court. 

24 0. All right, sir. 

-25 A. I'm trying to point ou* that thin, of 
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1 SfiUYER .11 

2 cour«« . woultl Inc luJe tfcxthnoku of Icin^ , QMvg^ry« 

3 pathology, all of my medical school textbooks. 

4 Q. Wo'ra not. asking for that,- We're asking for 

5 donucicntei, articles and t.hingn of that nature which ;you 

i 

6 have reviewed specifically in preparing your opinion in 

7 this case or which you intend to rely upon and produce 

8 in support of that opinion at trial. 

9 A. Okay. 1 will try to comply with that. 

10 Q. Dr. Sawyer, thorn will bo questions during 

11 the deposition about these different categories. I»o, 

12 it may become more clear at. that time. 

13 A. Okay. 

14 Q. Any publication or journal or article thut’s 

15 readily available. If you would just cite it to us 

16 we’ll make arraignments to get a copy of it.. 

17 A. Understood. It is much more clear now.' 

18 "All documents listed is Dr. Sawyer’s curriculum 

19 ,vitae." I can certainly attempt to produce those. 

20 No. 6, X do not think I understand the 

21 request. X don’t thin): it is applicable. 

22 o. What we’re attempting to discover there and 

23 obtain are copies of transcripts, articles, statements, 

'24 speeches, anything that you’ve put together end 

25 presented before the Legislature or uh«* Senate, any 


C 
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1 SAWYER 3 2 

2 other AiJminlntrati v* bc»dy to 

3 rrookinvi. smoking Mini health. 

4 A. Would that include slides? 

5 Q. If you could identify the slides T think; 

« 

i 

6 that would be the key to thin. f)nc« you've identifYnd 

7 the material. we can — if ther ft * a anything wo don't 

B need, we can certainly tell yon that. 

9 A. Okay. .T do not understand what No. 7 moans. 

10 Q. exhibit 3 there, your expert opinion, it you 

31 have any rough drafts of that, document earlier 
12 editions, we would like those. 

33 A. 1 do not have those. 

14 Q. All right. Or if you have any later _ 

15 editions or annotations, we would like those. 

16 No. 8 pertains to any work on the Surgeon 

17 General's reports regarding smoking, and health. 

16 A. Z performed no such work. - 

.4 

19 0. And No. 9 is your bills for work in the 

20 case, in this case. 

23 ?i. Okay. 

22 Q. Again if you have any questions, if you 

23 would just s imply identify the* Materials that you think 

24 are relevant to Mr. Davis, he ran communicate that to 

25 us and we ran work with you to make this as easy ns 


C 
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A. Fine. 

Q. And you understand wa'll pay you for 
whatever .copying has to bn do no. 

i 

• Doctor, have you destroyed any documents,’ 

e • 

discarded nny documents relating to this cane, for 
instance, documents thnt wore provided to you l»y Mr. 
navin? 

A. 1 do not believe T have. 

Q. Doctor, take a look at Exhibit 2 there in 
front of you. 

A. Yes. 

Q. Is that. CV complete, accurate and current or 
are there addition* that would need to be mad* to bring 
it up to date? 

A. There may be a minor change, but X would' 
think that this is essentially an up-to-date curriculum 
vitae. 

Q. What 'type of minor change would you make? 

A. Z don't know if there's been on*. I'm just 
looking at the date of preparation. I think there's — 

0. Have, you published any articles since_the 

last one listed there? . 

A. Ho. 
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O - You haven't r^.ct* ivud any awardn —— 

A * Wo • • 

Q. — other than those listed there? 

A. . Ho. 

► 

0. All right, sir. Thft CV has been murkBd • 
Exhibit 2. Doctor, what prof nsr.i anal journals do you 
regularly read? 

A. Science, the American Occupational Medical 
Association Journal, those are the ones that T read on 
a regular basis. 

Q. All right, air. And 1-take it now we went 
through that document request rather hurriedly, hut I 
understood you t.o nay that you have not brought _ 
documents with you to tba deposition today -- 

A. That is true. 

Q. --to produce — 

• • * 

A. True, because of the time restriction. 

0 . I am going to ask you now about youv 

involvement in the Nathan Horton cane. When did you 
first hoar of Mr. Korton or this lawsuit? 

A. 7 first heard of the lawsuit some time in - 
during the summer. 

Q. fit 19 K 7 ? 

A. Yes, this nummer. recent summer. 
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Q. Kroo whoa did you haar about the lawsuit.? 

A. Mr. Davis. 

Q. Whnt was tho suhnbanco cf the converse!)on? 

A. . Mr. liavis contacted me hy telephone and 
• asked if I would be interested in partiei patina aa aj\ 
expert, consultant on a case involving lung cancer and 
jjossibly involvement, with inorganic fibers. 

Q. That was my next question. From reading 

-y<*ur CV, your area of expertise is set out there*. Did 
Hr. Davis explain to you why it was that perhaps your 
specialty would be involved in this case or how it 
would be? 

A. Yes. He thought that inorganic fibers were 
somehow involved in increasing risk factors for lung 
cancer in this particular case. 

Q. Did he tell you at that time what the basis 

• • • 

for his belief was? 

A. X believe that he mentioned Dr. bongo’s work 
at thnt time end said that Bill bongo had produced some 
findings that indicated the presence of inorganic 
fibers. 

Q. Would you be more specific? Did he say 
indicated t.he presence of asbestos or simply inorganic 
fibers? 
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A. Ila mentioned both. If I recall it was 

inorganic fibers and he dirt specifically mention 
asbestos. 

Q. Did he indichte any further mason for h\H 

» 

belief other than nr. bongo's work? t 

A. I rtn not recall that he dirt. 

0. What were you asked to do at that time in 
connection with the case? 

A. I wan aukad to review Dr. Lonjio's work, to 
discuss thin with Dr. bongo and in general review the 
finding** and give an opinion as to the veracity of the 
concept. 

• tj. Wore you asked to review only Dr. bongo's 
work product? 

A. I believe so, if 1 recall correctly. 

0. What did you review which I presume has been 
generated lay bongo? 

A. 1 reviewed written reports and . 
photomicrographs, SARD patterns. 

Q. And did you diseusa the case with bongo? 

A. Mot directly at first. 

Q. Never? 

A, 1 have since, t#, • at first Z directed my 

romteeni'n to Mr. Davis. it was not until the fall when 
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nr- Lotigo ftnl X Kerc dlacuonii'n other tsnueu that th« 

oaue whs brought up. 

Q. K«d you and Dr. bongo had occasion to work 
on ether projects toaother? ; 

A. 1 cm Chairman of a Rear Review Croup for*the 
KPA Laboratory in Cincinnati, the Water Kntji nat?r a no 
Research Laboratory. 

Q. Through that wi>ra you acquainted with Dr . 
Longo? 

A. Yes.' X was acquainted with his work first 
and then, of. course, from having worked as a Poor 
Review Chairman I met. nr. bongo. 

Q. Do you know whether or not Dr. bongo _ 
suggested that you be consulted in this case? 

A. I do not know. 

Q. Following this first telephone conversation 

in which Mr. Davis made his request to you. d^d you 

✓ 

later meet with Mr. Devin or any other legal 
representatives of the Horton family? 

A. Yes, 1 did. 

Q. When was that.? 

A. 1 cannot recall specifically. 3 believe 5.t 
was in August, the month of. August. 

Q. Of thin year? 
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1 

SAUYKR ' t» 

e* 

m 

A. of. thin yrt<ir, y*n, 1907 . 

3 

Q. What was the ;>nrpoi«e of that meeting? 

4 

A. Tho purpunt of the meeting was to review 

5 

onme of the findings arid discuss the cane. •’ 

C 

1 

Q. Did Mr. Davis provide anything to you at * 

7 

that time other than Dz*. bongo's work product, for 

0 

Instance, deposition transcripts or summaries of 

9 

medical records or medical records? 

10 

A. T do not believe anything changed hands at 

11 

the meeting. Again tho purpose of the meeting wan for 

12 

me to hear about the case and also for Mr. Uavis to 

11 

heor from me whether T thought I could be of any 

14 

benefit to the case. 

15 

Q. At the time yon met with Mr. Davis on that 

16 

occasion, had you already reviewed‘Dr. bongo's Work? 

17 

A. 1 do not believe so. 1 think that the 

18 

records, Dr. bongo’s work product, the patholo.gy report 

19 

.were all transmitted to mo by mail or Courier Express. 

20. 

Q. The autopsy report you are referring to? 

21 

A. Yes. Z remember receiving the pathology 

22 

report on the patient. 

23 

0. The postmortem? 

24 

A. Yen. 

2 b 

0 . Who was present nt thin meeting, just you 
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and Hr. flavin or went there others? 

A. V believe it was just Mr. flavin and myself. 

Q. Had ynu h*»l the opportunity to review the 

outopr.y report prior to the meeting or wore yon given 

* 

that at the meeting? 

A. 1 believe It. van cent, to me following I.he 

moeting. 

Q. I was wondering how you were able t.o explain 
•to Mr. Dnvl.s at this point In time whether you felt 
that your iuvolvenent in the case might be helpful if 
you had not reviewed Dr. Longo’s work? 

A. Itftcausfc Mr. Davie told n« what th** product 
of the work was. whnt some of the conclusions w*;„re, 
what conclusions were being formed and that inorganic 
fibers were involved. 

0. All right, sir. Did he identify what was 

involved in terms of libera? - 

« * 
r 

A. lie indicated asbestos had been 'found. 

0. Did he indicate any other specific fibers? 

A. Ko. 

o. Did you have subsequent meetings with Mr. 

navis similar t.o thin first one? 

A. Do. 

Q. Whot about with Dr. bongo? 
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1 SAWYER 20 

2 A* K->t Cor this )>nrpaR« spool t teal] y . 

•3 Q. When you nay that, do you mean that you just 

4 happened to meet hire in connection with your cnr*mitteo 

5 appointment.:* or -- ; 

l 

6 A. Ho. There are other reasons why I rah * 

7 Hr. Lougo or coinmiiii cat a with Di*. bongo. I have a very 

8 busy consulting practice which requires a great deal of 

9 travel. Dr. bongo in a recognised reference and 

10 standard in the business of sublight microscopy and is 

11 frequently utilised by my office for referrals for 

12 microscopy and advice on the findings. 

13 Q. You have a relationship with nr. bongo 

14 professionally and you refer projects to hire for_his 

15 review? 

1C A. Yes, X do. 

17 Q. On a continuing basis? 

18 A. Yes, having to do with identification of 

19 .microparticulates and also the quantitation of airborne 

20 microparticulatea typically,_although not•exclusively, 

21 asbestos. 

22 * 0. Dr. Sawyer, hnve you had any correspondence 

23 or discussions about Nathan Horton or this cane with 

24 anyone other than the legal representatives of the 

25 family or nr. bongo? 


C 
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SAWYER 21 

A. Yeo, I hav4. 

Q. Who would that be? 

A. It vac on attorney again in the lute summer 
that called me. 

4 

> 

o. Van that Clint fiunther from our firm? . 

A. Yes, I believe it was. 

Q. And the purpose of that rail was what? 

A. 7'm not ourn what the purpose was. 1 know 
that the or the true purpose — Mr. Runthar contacted 
me about the Horton case. At the time the name Horton 
did not indicate to »e what case he was talking about. 

q. Other than that telephone conversation, have 
you had any other correspondence or discusniona with 
any person besides the legal representatives of the 
family or Hr. I.ongo? 

A. I do not recall. 

<J. Have you reviewed any naterials in* 
connection with the case other than Dr. bongo's work 
product end the autopsy report you nentioned? 

A. Yon, I've reviewed one deposition. 

0. Do you recall whose it wan? 

THE WITNESS: Was it Dr. Hilly? 

MR. DON DAV7S: befall*? 

A. Or. befall*. 


688325119 


http://legacyJibrary.ucsf.e<^tidiaotiQj2aQIW|^jndustrydocuments.ucsf.edu/docs/jngl0001 


CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


c: 


C 


1 

2 

3 

4 
r. 
6 
7 
K 
9 

in 

11 

12 

13 

14 

15 

16 
37 
18 

19 

20 
21 
22 
23 

«•. 

25 


.sawyer 22 

Q. Did tlr. Davis* provide that to you? 

A. Yep. h*- dad. 

Q. Do you know why he provided it to you? Did 
you ask for it? i 

A. No, I did not ask for it. 

Q. Dr. LefnHt'o specialty in what., it you 
recall? 

A. 1 believe he is a retired surgeon if my 
memory serves me correctly. 

MP.. DON DAVIS: He will kill you if you aay 

that. 

TUR WITNESS: I think I've mada an error. 

MR. WILLIAMS: Q- Why were you asked.to 
review the deposition? Did Mr. Davis nuke that, known 
to you? 

A. Me didn't state it, but X assume that since 
the deposition was about this- case that — • 

Q. Is that, the only deposition you've reviewed? 

A. Yes. 

Q. Doctor, earlier you mentioned pnthalwgy 

reports. Have yon reviewed pathology reports other 
than the x.cwtmoxt^m on Nathan Horton? Have yon _ 
reviewed any 

A. No. 
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Q. Did you wake any annotations or note# in 
yc»ur copy of Hr. hefalle's deposition? 

A. Mo. 

Q. Are you nware of the identities of any other 

f 

perRons who have been c«j \r.ult.ed about this case besides 
Dr. hongo and Dr. J.efalle who may be called to testify 
an witnesses? 

A. I do not believe so. 

Q. Do you have plans to dlncuss this cane or 
your opinion# with any other persons at this tine 
besides Mr. Davtn and the other Attorney* or Dr. Longo? 

’A. Without any »r*e±f ici.ty, T can’t say that 1 
do except that 1 would not like to be restricted in any 
way in discussing ths finding.-.. 

Q. But the question is, do you have plans at 
this tine to do that? 

A. No, I do not. ~ 

* 

0. Has anyone ever discussed the nature of Mr. 
Horton's lung cancer with you? 

At. Discussed this? 

Q. Yes. 

* 

A. Desidos Mr. Davis? 

0 . Besides Mr. Tin-'* s. 
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Q. All right sir. What did Hr. DaviH tell you 
about Mr. Horton* a lung csiiret? 

A. X don't think ho discnnr.ed it to any great 
extent that T recall. ; 

Q. Just told you that he had lung canrer? ’ 

A. Except. that it. was lung cancer and I don’t 

think he wot; any more specific than that. He left that 
up to my review of the postmortem. 

Q. He didn’t toll you what hLatoloaical type of 
cancer had been diagnosed? 

A. I do not recall that he did that. 

Q. bid you ever have a chance to meet 
Mr. Horton before he died? 

A. X did not. 

0. Have you had on opportunity to meat any 
members of the family? 

• • • 

A. X did not. 

0 > 

Q. Do you have any plana at this time to meet 
with family members? 

A. X do not. 

Q. Have you ueen any videotapes or read the 
transcriptu of Mr. Horton’s deposifciona? 

A. C have not. 

Q. Do yon plan to do that prior to tx'inl? 
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A. I 6** no reason to. 

Q. When wore you first mac 1 .* *u<*rn of the fact 
that your deposition would be taken in this case? 

A. At my meeting with Mr. Pavir. in the summer. 

• « 

» 

It war. brought out -- ‘I 

0. The first, meeting? 

A. VuB. — that tlila wan a high probability 

that that would occur. 

I 

Q. t*o you have any correspondence with Mr. 

Davis or other legal representatives of the Horton 

• • 1 
family regarding the deposition, the scheduling of the 

deposition or .things of that nature? 

A. T. do not recall any specific correspondence. 

Most of the scheduling was done by talep.hone except for 

one brief letter that I would bo happy to produce 

formalising the scheduling after we had agreed by 

telephone on the date. 

Q. Have you had any additional discussions with 
Mr. Davis or others concerning this deposition, not the 
scheduling of it now, but concerning the deponition? 

A. Yes. 

Q. All right, sir. Yell me nbout those _ 
discussions. 

A. We discussed this deposition <»n Sunday 
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A. 


evening also yesterday. 

Q. All right.. And by "we,? you mean Mr. non 
Pavis, Mi*. Mike navis? 

A. Yen. 

I 

» 

Mr. Fred Clark? 

V«* c. 

Whnt wnn the substance of those rilsrwr.sions? 
Tho substance of tho discussions were the 
•content of the deposition, rules of — 

Q. What do you mean by "tho content of the 
deposition"? 

A. The anticipatory statements ns tc what the 

questions would be, the content of. Dr. Longn's _ 
deposition. 

Q. Of course, you were present for and hoard 
Dr. bongo give his testimony. 

A. Yen. 

Q. Did you request to be present for that 

deposition or did Kr. Davis ask you to do that? 

A. Mr. Deris requested thnt I be present. 

Q. Wnn there any reason for that? 

A. T think thnt there’s a very good reason for 
it and that’s to hear firsthand what Bill bongo had to 
say about the specimens. 
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SAWYP.R 


©• r " th«t t;h* tir*t tine that you had the 

opportunity In hear Mr. l.ongo diseuBn that Kiihi'*ci.?. 

A. Y*a, other than hin written reports and the 
photomicrographs and the diffraction patterns that he 
sent to me. ? 

Q. nut you h«d had no meetings with him prior 
to the deposition t.o go over his work? 

A. Mot to go over — there were no meetings 
with the purpose of going over his work for this cane. 

Q. Had you had discussions with him about his 
work in thn ease? 1 • 

A. Yen. 

Q. When hod those taken place, those 
discussions? 

A. Oh, within the lust month by telephone. 

0. Did you hsve questions for Dr. bongo 

specifically that you can remember such as what do you 
mean by this or 1 don't understand this? 

A. Yes, we si so mat in boston for sn unrelated 
reason. Dr. Longo was shoppinq for a .7021, Microscope 
and we had the chance to srend some time together in 
boston. That was in t believe October. We discussed 
the case, the work at that. time. 

Q. Had he come to the point in October where he 
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SAWYER r.ft 

could tell you what bin findings ware? 

A. Kot totally, not completely. 

« 

Q. What was ho able to communicate to you hy 
that time? 

« 

* 

A. We discussed specifically the . 

microparticulatea that he was observing utilizing the 
transmission electron microscope. We discussed 
specifically the elemental analysis that he had had 
performed and that is had had performed. We discussed 
the identification of the mlcropartic.ulatea by the 
diffraction patterns. 

Q. Whst do you mean by that? That’s pretty 
technical. Were you assisting him to identify these 
items? Was he asking you for your advice or input? 

A. 1 would not use the term "assist.* The 
knowledge war. totally uphill for me.when speaking to 
Dr. J>ongo» although X had ay own opinions ss to the 
.interpretation of the findings. 

0. What, were your opinions at that time? 

A. Ky opinion was a bit contradictory to what X 
thought was the general, feeling about the rnon. 

Q. Would you expend on that and tell us what 
you’re talking about? 

A. Kell, putting, it in a very straightforward 
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SAWYER -9 

way without much t*s«:hni oa J. Jet*)] . my feeJ.ino w*ri that 

there was very little hiiIiksI-oh in these specimens. . 

Q. Was that contrary to Dr. I.onyo's opinion as 
ut.ated to you at the time? Something about the vay .you 
put that made me think that you had a different opinion 
from Dr. Kongo. 

A. 1 think it was a problem in communication. 

T. don't think that my opinion varied from Dr. bongo's. 

X think that the communication of the finding** to me up 
to that point led me to believe that the main lanue in 
this case was the presence of e high degree of Asbestos 
fibers, acbeato form fibers, the asbestos minerals 
identified by TEM in these specimens. 

My opinion after looking at the 
photomicrographs was that the identification of 
asbestos had not been significant to me, but instead of 
finding the needle in the haystack, I wan pointing out 
,there wan a lot of hsystack there and a haystack with a 
lot of other particles, come of which could be defined 
as fibers having — that in a particle having a 
relatively high aspect ratio. 

Q. What is an aspect ratio? 

A. 7»*at in length to width ratio. In other 

words, a typical ruler that a child would use would 
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SAWYF.R .10 

have a 12 to one Rcpact ratio if it were an inch wide. 

It. is 12 inches long t.o one inch vide. That's a 
relatively high aspect ratio. That I felt that there 
wc-re a lot of inorganic — that in non-oiflnnic » 

particles in these specimens, but that asbestos did not 
constitute the major proportion of them. I don't think 
this was contradictory to what ho thought. It was more 
a clarification of my own opinion. 

Q. What is a relatively high aspect ratio in 
your opinion? 

A. I would nay anything over one to five, I am 
sorry, five to one. 

Q. Has your opinion changed in the case since 
your preliminary discussion with Dr. Longo that you 
have just been telling me about until todoy or is this 
still the way that you feel about the outcome of the 
work that Longo's done and what it shown? 

A. I don't think that I formed a definite 
opinion yet. I am still thinking about it. 

Q. At this time? 

* A. At. this time, yes. I would like the 

opportunity to review more photomicrographs. _ 

Q. For what, purpose? Why is tlie. — and again 

I’ve never dealt with anyone in your specialty, hut why! 
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UAHW'.K JJL 

is it important that you see Mine* photographs? Is the 
way that thenc diff«tr«ur fiberrs look in the photographu 
di.aanontio, so to spc^k? 

A. The effort to identify mi crc.parfci cul st.es is, 

« 

* 

• in «n 7 material, emh'-iIrteJ in solids, airborne 
particles, tisKnebcrne particles, it is n very 
difficulty task. The more photomicrographs I can see 
the better. 

Q. We hove a term that we as lawyers use “the 

best evidence." Are these photomicrographs the best 
evidence as to vhet in contained rather than some of 
the other laboratory tests that D\*. bongo ~ 

A. No, it’s » combination of all of them., a 
summation of all of these things. 

Q. Are you telling me, though, that, at this 

point in time you don’t feel that you have sufficient 

• . 

basis to state Mt opinion with any probability or 
certainty as to the content of these tobacco products 
and that you need — 

A. No, I’m not saying that. I am saying I 
would liJce more information, but I do have an opinion. 

Q. I see. We’ll get into your opinion T_think 
in a few minutes. Have you reviewt-* any materials in 
preparation for the deposition today? 
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A. As T mentioned I reviewed Dr. bongo's work. | 

T have rfviowrd the medical records, th»f postmortem on 

* 

Horton. 

Q. When you say "the medical records,” f»re you 

l 

referring to all of Mathan Hort.on'n medical rucordB? 

A. Kiv, I * wi r^furring In thft postmortem. 

Q.■ Only the postmortem? 

A. Yob. 

Q. I,at mn read a lint of materials to you and 

this may hn helpful. You said that the only deposition 
yon reviewed wan that of Ur. befall,;. 

A. Yes. 

Q. Have you seen the Complaint that was filed 

in this ease by Mr. Davir. and the other legal 

representatives of the family, the actual lawsuit 
itself? 

A. I'm not. sure of that." ; 

t 

Q. Have you seen the answer that was filed by 
the Pefendaut American Tobacco, the response to that 
Complaint? 

A. I do not recall that. 

Q. Have you been provided answers to 

interrogatories? 

A. I do not understand what that is. 
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SAWYKE 33 

Q. Written answorn to written questions that 
have been filed in the court and go back and forth 
between the litigants. 

A. I do not recall reviewing those. 

« 

Q. Have you reviewed any medical records other 
tlion the autopsy report? 

A. I believe there wan a Hummary. 

Q. Prepared by whom? 

A. That I do not recall. I believe there was a 
medical nuannry along with the autopsy. j 

Q. Was this medical summary something that 
would normally be. a part of a patient's chart in the 
nature of a discharge summary or was thio something 
that had been prepared in connection with the 
litigation? 

A. It was a normal report. .It whs not 

• * * • * 

’'prepared -— I do not believe It was prepared as part of 

. e 

s 

the litigation. 

Q. It was something that you would expect to 
find in a hospital chart? 

. A. Yen. 

Q. You don't recall what It was? 

A. T do not. ‘ 

O.- Do you still have it? 
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SXWYFI 8 34 

A. If I. have it I. still hav* it. 

Q. It you have it you ntill have it? 

A. Yes. If I hart it T fitill have it. 

I 

0. If you had it yon still have it? ’ 

A. I did not dispose of it, although please 
understand that I review many cnnce and T do not 
specifically recall the document*tiou in this single 
cane. 

0. Did you look nt any tissue sliJee? 

A. No. 

Q. Cytology elides? 

A. Ko. 

Q. Permanent tissue? 

A. NO. 

Q. Tissue blocks? 

A. No. 

Q. X-rays? ; 

* 

A. Ho. 

Q. Photographs other than the photographs that 

Dr. Longo Bade the rpecial — I don’t know what. 70 U 
call — 

A. No. 

Q. Anything «ls« that you recall, reviewing? 

A. No. 
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Q. Hava you prepared any summaries yourself of. 
the medical records, the autopsy rftiiort, Dr. liomio'B 
work or any other summaries to asr.ii>t you in keeping up 
with the .case? 

» 

A. No. ;• . 

Q. Hava you node any notes an you went along? 

A. Ho. 

Q. Have you annotated any of the materials that 

we've discussed such as the autopsy report? 

A. I do not believe I have. 

Q. What factors pertinent to your opinions to 

the opinions that you have offered in this case did you 

14 find in the autopsy report? 

15 A. The cause of death. 

16 Q. Oust lung cancer? 

17 A. Lung cancer, adenocarcinoma, bullous 

18 emphysema. - 

* 

19 Q. What ebout in the work that Dr.' bongo 

20 performed, what factors pertinent to your testimony did 

21 you derive from his work? 

22 - A. The finding of inorganic micropartirulotes. 

23 Q. Dr. Sawyer, on what basin ore you being paid 

24 for your work in the cane? 

r 

25 A. Could you -- 1 don't underntand "on what 
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AA«t fil\ 


hasi 3 .' 


0* Bo you charge n fee per cane, foe per hour 
or how do you bill for your services? 

A. It’s a fee for service only. 

i 

» 

Q. Per hour? ^ 

A. Not. a retainer — by hour, yes. 

Q. What is your hourly charge? 

A. Tt varies. 

Q. In this case is what we're -- . 

A. In any case. 

Q. All right, sir. What are the ranges? 

A. There are three ranges, one is for office 


work — 


Which is what? 


A. — or research 5100 an hour. The second is 
for time spent thst would require travel. 

Q. Such ao today? “ 

A. Ho, not as today. J'13 get to "that in n 
moment. That's 5150 an hour. For deposition or trial 
rolsted work involving travel it's $200 an hour. 

Q. All right, nir. Have you been paid to date 
for your work in the esse? _ 

A. Hot completely. T believe i\ve submitted 
one invoice to Mr. Pavis. 
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Q. Do you know whnt the mount of'that involi'* 

wao? Do you recall? 

X. 1 do not. l'cenll . That can be provided for 

you if you wish. 

« 

Q. We would like that. Mho actually pays you? 
la it Mr. Devla' firm? 

X. To date, yes. My consulting agreement -in 
with Mr. Pa7io. 

Q. Do you know approximately how many hours 
yon* vo spent working or» the case sine* you were first 
contacted, approximately how many hours? , 

X. I am not sure whatsoever, but probably a 
total that would not exceed 20 hours to date not. 
counting this trip here. 

Q. Ml right, sir. Doctor, 1 want to ask you 
some questions now about Exhibit 3 which is the opinion I 

• • • I 

tli* f* s’ been provided to us" as < E?ing your opinion in the 

. * 

9 

case. It's under the stack of documents that you have 
there. 

Have you reviewed that this morning or do 
you need to take a minute to go over it because I’ve 
got n series of questions to ask you about it? 

A. T would lira to review it. • 

n. xll right. Dr. Sawyer, now that you've had 
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4 

SAWYER ^ 8 

n 

** 

a chanco to read ovtr quickly Exhibit 3, <lid yon a ithor 

3 

that, utatcment? hid you put pon to p#pt*r or dictate 

4 

that. or.atftn»!nt.V 

5 

A. . Wo. 

• « 

6 

i 0* When did you first see the ntntewent? 

7 

A. I discussed the statement with Mr. Pavia who 

8 

prepared it. 

9 

0. All right, sir. 

10 

A. And we did this by telephone. 

11 

Q. Do yon recall when that would have been? 

12 

A. And Hr. Devi ft offered to produce a draft for 

13 

my signature. 

14 

Q. Do you recall when this conversation took 

15 

place? 

16 

A. I believe in August of this year and I was 

17 

delighted with the offer that he wonld do the draft.. 

18 

Q*. So, in August of this year you communicated 

19 

.to Mr. Davis what your feelings ware and ho offered to 

20 

do the clerical work and put it on paper for yon? 

21 

A. Yes. 

22 

- Q. How long was it after that conversation 

23 

until you either received this opinion or the fi£ot 

24 

draft, of it? 

25 

A. T do not recall. Again, I have a very buay 
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; I 




L 



n 

* 

li^e. Matters r.uch as this don't occupy too much of my 


3 

attention. 


4 . 

Q. Do you loive any documentation in your office 


5 

or perhaps data stamps which would indicate when thin 


6 

' first came to you? Do you date stamp your' 


7 

correspondence? 


a 

A. I have no date stamp system, although 


9 

materials showing up by courier we attempt to retain 


10 

-all of the courier receipts and air bills. 


11 

Q. Do you think that it was probably within 30 


12 

days after your conversation with Don Davis that you 


13 

received this document? 


14 

A. 2 do*n«t honestly recall. 


15 

Q. Well, I may bo misunderstanding, but if I 


16 

understand your testimony, ycu told Mr. Davis in August 


17 

what these opinions were and there was little for him 


18 

to do except get it on paper and get it to you; is that 

* 

19 

* 

.accurate? 


20 

A. Kell, 2 believe that is relatively accurate. 


21 

Q. All right, air. What happened when you 


22 

received your copy of this statement fur the first time 


23 

and revi«wed it? Did you make changes? 


24 

A. I «*.o uol recall. It. appears that - did not 


25 

review it too carefully since my corporate addreos in 
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SAWYER 40 

used in th«“ beginning. 

Q. I«ot si.* ask v°u thin then, do you not recall 

there being several draftn of this document going hack 

and forth between you and Mr. Davis t.o cone uj> writ-h.'a 

* 

final product? ; 

A. I do not he!lev* thtr« were many drafts at 

all. 

Q. So, essentially, the first draft that Mr. 

Davis submitted is what we have here today? 

A. X probably thought it was close enough and 
signed it. 

C- Do you recall any revisions that you made in 
the process o£ getting a final document? _ 

A . Mo . 

Q. Dr. Sawyer, you indicated that, you signed 
the document and this particular document Is not 
signed. Did you sign an affidavit or some other 
document? 

A. 7 do not recall whatsoever. 

Q. So you just used the term you signed it. but 

that's what confused us because this document is not. 
signed nor would it normally ho signed. 

A. So what in the question? 

Q. What did you sign? What document dirt you 
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sign for Mr- Pavia? 


A. I lo’ldeve I paid 2 do not recall what, 
document I signed or even i£ I did sign one. I'm 
assuming one was signed. ,• 

i 

Q. Did you suggest any revisions in the opinion 
here Exhibit. A which wore not made? 

A. I do not recall making any revisions, but: I 
do know that none were recommended and then not made. 

<}. You made a comment earlier about the 
address. Are there areas of this opinion Exhibit 3 as 
it exists today which you would like to revise, any of 


C 


A. T would like to revise t.he address. 

Q. And what is — 

A. That's a corporate address of a corporation 
of vbich I'm a principal in Trey, New York. That's a 
consulting corporation. 

« * 

9 

Q. And you would change that addre'ss to the 
other address listed on your CV in nuildord, 
Connecticut? 

A. That is true. 

Q. All right, sir. Are ther* other revisions? 
Take the time that yr,u need to review it because if 
th*r« are other revisions we would like to have you 
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8 
9 
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11 

12 
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18 

17 
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no 

21 
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23 
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bAMir.F. 4 2 

point, then out to us. 

A. I would take out one word. 

Q. In which paragraph? 

A. In paragraph (c) . 

« 

> 

Q. All right, air. Where would that be? 

a 

A. In the fourth line from the end. 

Q. All right, sir. 

A. t *m sorry. I juat reread this. No, I would 

- not like to — I see nothing of any greet significance 
hero to be changed. 

Q. Do you see anything that you think is 
somewhat inaccurate or incorrect, but which you don't 
personally consider of great significance? 

A. That is true. 

Q. So, what is it then that is not absolutely 
correct about the document even though you may not — 

A. As I said I think it'u essentially 'correct. 
Q. When you say "esanntially correct," that 

leads me to believe that there’s something in here 
that's not right, but you just don't think it's very 
important. 

A. No, J wouldn't interpret it ar. That. .1 

- would nay that there’s.some statements here that 

have — aft.er seeing more of the bongo work jirod’ic't and 
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having itor* t i jr.*= to think about it-I would not have 

stnthd in exactly t.hic way. 

0. Those are the statement* that I would like 

for you to identify for us. ; 

» 

A. I do believe that the microparticulatiis t 
identified by Lnnyo are not h natural consti tuent. of 
the tobacco leaf. T. feel somehow that they aro 
entering cigarettes. The word "manufacturing procesn," 
I would say that that would l>o the total process of 
cigarette production with the connotation that 
manufacturing has to do with the actual formation of 
the product, in other words, the machinery process that 
creates the cigarette. This could enter the production 
stream at any point, these aicropartlculates. 

Q. At any point beginning.when, at the plant 
groves in t'he field? 

A. Yes. I am uncertain as to when lt.;ent«red. 

T cannot be totally certain, but they are .there 1 feel. 
In other words, I bolieva bongo’s work, the data that 
he has produced. Other than that I don't feel there's 
anything too essential I would change here. 

Q. If T understand your testimony then you're 
expanding upon what i« stated hern to indicate that 
these materials might, get. cn or into the tobacco leaf 
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SAWYER 44 

bilore tins tobacco 1 e*£ is involved in whnt most Toy 
people would think of the mannf art bring process that; is 
in cmna type of plant being made into a finished 
product. . ; 

A. Yes. I would 3ov>k upon the production 
process an being expended or redefined to include the 
whole process. 

Q. The whole process of growing the plant from 

the seed? 

A. Yes. 

Q. All right, sir. Do you have an opinion to a 

reasonable degree of medical or scientific certainty as 
to when these microparticulates might become involved 
with the plant? Can you state with any certainty 
whether that happens prior to "the manufacturing 
process" or during "the manufacturing process* or do 
you icimply just not know? ' 

A. T. don’t beliero from the data that T. have 
been supplied 7 can make a definite opinion on that. 
From the testimony given hy bongo In bis review of the 
inforiuoti en, I think it is most likely that then* are 
intentionally added materials, that there in a reason 
that they are there. 

0. What’s the basin for your be.li*-.f there? 
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SAWYF.K 45 

X. Tho ct ft tftiAentu concerning all the patents. 

Tt wcemn somewhat. logical in the mechanistic senst t.hnt. 
thene mi cropar tl ottlaf r.s are added for burn rate 

retardation, although there again 1 do not hoi i eve t,hnt 

» 

at lease from my position T can tiai;o a definite • 

statement as t.o when the entry into the process ia 
achieved. 

Q. It could be on either end of the process 
from growing the plant through the manufacturing to a 
finished product as far as you know? 

i 

A. As far as I'm able to discern. Z can't 
really — I wouldn't venture an opinion as t.o when this 
happens whether it's an intentional additive motored by 
equipment, in the rolling phase or the leaf cutting 
. phase or whether it somehow finds Its way — these 

materials find their way into the product at some other 

point. I don't think there is any -- - 

• ; 

Q. We've gone around the block to yet t.o the 
point where you really just don't know. Is that 
accuz ate? 

' A. I don’t think I’ve gone around the block. 

J.'» saying I just can’t tell. 

Q. You junL don't know? 

A. Yes. 
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5AUYKK 46 

r a 

L 

Q • Or. Sawyer, having di«eusii>.M Rxhtliir. 3 with 

a 

you And noted a couple of changes on Exhibit 3, is your 

4 

opinion with respect to this case now accurately and 

5 

fully set forth on Exhibit 3? } 

6 

A. You. ' * 

7 

!!• All richt, nir. Are there any other 

ft 

opinions or nny other facta about which you now plan to 

9 

testify which are not .identified or discussed on 

10 

Exhibit 3? 

IX 

A. Ko. 

12 

Q. All richt , sir. Before reaching your 

r 13 

opinion in this case did you discuss with anyone what 

k. 

14 

that opinion should entail? 

15 

A. This was discussed in general terms with Mr. 

16 

Davis, but it was a mutual thing to arrive at come 

17 

conclusions. .. 

1 ft 

Q. All right, sir. Did you discuss or'. 

19 

.correspond with Mr. Davis about the scope .of your 

20 

opinion or the parameters of the opinion? 

21 

A. Z did not correspond with Mr. Davia, 

22 

although X discussed with him what I thought 1 could 
• • 

2.1 

nay on the basis of the evidence. _ 

24 

f 

0. Something about the way yon phrased your 

25 

answer what; you thought you could say indicates that 
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SAWYER 47 

^*^ ere ’ have b^i»n toa«6 limi tatior.s placed on you hy 

Mr. Davis nr some linl tattoos imposed on you Ly what. 

Mr. Davis wanted. An I reading moro into that than youi 

intended?. •' 

• . 

A. Yes, I think you're reading more into it.’ 

Q. Were you given nny oral or written 
guidelines to follow concerning the opinion that yon 
would state in the case, oral or written guidelines? 

A. No. 

Q. Did you receive any written ©r oral 
instructions concerning Mississippi law prior to —• 

A. No. 

Q. — getting into the opinion. Did you. tailor 
any part of your opinion to meet specific legal 
criteria? 

A. No. 

Q. How was it originally determined wljat 

subject matter would be covered in the opinion? 

A. T believe this was discussed on the 
telcphuno. 

Q. And what, subject matter were you advised by 

Mr. Davis would bo helpful Cor you to address? 

A. When he first contacted me was t!i» fact that 
cigarettes were involved. T have *n opinion on that. 
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SAWYER 4 R 

And tho fact that microparticulatea ware involved and I 

had an opinion on that: and' the fart that, asbestos whs 
involved *md 1 had an opinion on that. 

Q. Pr. Sawyer, your opinion there in Exhibit* 3 
states that you will establish the facts concerning the 
particulate matter and inorganic fibers that are 
prenent in Pall Hall cigarettes. T want you to list 
for me t.he evidence upon which you bane your opinion 
that particulate matter and inorganic fibers are in 
fact, present in Pall Mall cigarnttes. .What’n t.he 
evidence on which you rely for that opinion? 

A. Dr. Longo’s work. 

Q. Would you list for ne the particulate, matter 
which you allege to be present in Pall Mall cigarettes? 

A. That would be the— I would have to refor 
to the work product of Dr. bongo. 

Q. Do you have that with you? - 

A. No, Z do not. 

Q. All right, air. What part of his work 
product are you referring to and we might, be able t.o 
provide it. 

A. The basic — his opinions as to tho 
elemental, centeut and the microparticuiate 
identification. 
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SAWYER 49 

0. Have you seen that before? Do you know 
which document it‘a to bo found in nr on? 

A. I do not. Although I have reviewed hin work 

i 

with him.as X stated. * 

MR. DOM DAVIS: Just get hio report. It*s 
got thor.e charts in the hack. It's on there. 

MR. WXI.LXAMSs Wo* IX take a break while we 
.try to find that for you, Doctor. 

(Short recess taken.) 

MR. VXId.XAKS: Q. We are going to try to 
get soft* clean copies. F.eep the one you need in front 


of you. 


Dr. Sawyer, now that, you’ve had a chance to 


review one of the exhibits from Dr. bongo’s deposition, 
would you identify the exhibit by number and title? 

A. X have with vie Exhibit Ho. 3.3. The Presence 

of Inorganic Fibers in Commercial brands of Cigarettes. 

% + 

Q. Now, having reviewed that exhibit briefly, 
are you able now to list for me the particulate matter 
which you believe is contained in Pall Mall cigarettes? 
A. These are listed in t,:b2e.n one and two. 

Q. On what pages are the* pages -numbered?.. 

A. Twelve and 3 3 and charts entitled Pel) Mall 

No. )8, Pal) Hal) No. 20. 


6S9325147 


http://legacy.library.ucsf.edMidiaodQi2aQIWpd/fundustrydocuments.ucsf.edu/docs/jngl0001 



CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 




i 


C 


i 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
20 . 
21 
22 
23 


24 


S7.WYKR r,0 

Q. All right, ni.tr . ’list that to jn« . no 

thftBe tables also contain n lict of all inorganic • 
fibers which yon believe to be contained in Pall Mall 
cigarettes? I asked you first, about particulate j 
matter. Ko« Z'm asking you about inorganic fibers. 5 
a. v«b. 

Q. All right, air. Both lints are contained on 

tables one and two, pages 12 and 13? 

A. Yes. 

Q. All right, sir. Doctor, in your opinion you 
used the phrase "the facts." What do you alleqe are 
"the facts" concerning particulate matter and inorganic 
fibers allegedly present in Pall Kail cigarettes? 

A. I think on the basis of nr. bongo’s work Z 
believe it to be a fact that there are 

nicroparticulates in those samples of those cigarettes. 

Q. When you say "microparticulates," does that 

include both particulate matter and inorganic fibers? 
You used a term that I'm not-familiar with. 

A. It's an inclusive term. 

Q. For both fibers and particulate matter? 

7*. Yen. 

Q. Co, yon think Hint bn**-d on Hr. bongo's work 

it is fact that the microparticulates identified on 
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1 

SAWYER '•* 

* 

tabloe one and two are in the Tall Mall clsav*Ut«si? 

3 

A. They'ris in the onen thftt. he sampled. y*s. 

4 

Q. l'a it your opinion that non- f ibrnus 

5 

inorganic. particulates natter causes lung cancer? 

* « 

6 

A. Yoa. 

7 

y. been it cause *f!oiir.cnjeinonH? 

fi 

A. Yos. 

9 

Q. What studies do you roly on for thnt? 

10 

I.ot me back up and ask you -- you indicated 

11 

that you do believe that non-fibrous Inorganic matter 

12 

causes lung cancer. Do you believe it cauaen 

13 

adenocarcinoma? 

14 

A. Yes. 

15 

Q. All right, air. Is that true for all of the 

16 

material a listed on these tables or are there some 

17 

which do and some that don't? 

18 

A. I do not have an opinion as to the--- there 

19 

are no studies thnt Z am aware of that link the 

2Q ' 

materials found on thin table specifically with causing 

21 

lung cauccr. 

22 

0. What is the bonis thrn for your belief that 

23 

they do cause lung cancer? 

24 

A. That micropai tieul nt.e»« cause lung enneern? 

25 

Q. That the materials' identified In tables one 
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SAWYER >• 

and two can an lung ctncor. 

A. I do not believe that there in direct 
ovidence that the meterials Hated in ther.es two tables 
directly .cauuo lung cancer. * 

a 

Q. All right, air. 

A. What 1 stated before that, mi crcpor ticul atom 
can cause lung cancer. 

Q. All right, sir. Do you believe that, the 
materials listed on tables one and two cause lung 
cancer? 

A. Not specifically, no, X do not.. 

Q. Are yon awaro of sny evidence or any studies 
that, any of the microparticulates identified as .being 
in Pall Mall cigarettes cause lung cancer? 

A. Without, knowing more about their morphology 

as listed X cannot make that statement. 

Q. Whan you say you need to know more’about 
their morphology, what do you mean? . . 

A. The basic process of malignant 
transformation in cells is not understood. From 
Inferential information it appears to be involved 
somehow with the lnng-t.evm clearance mechanisms in the 
lung, those a<*tion» by osex ophages . These 
microparticulates, once they enter the distal portions 
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1 

fiAWYF.R 53 

2 

of the lung, have essentially one clearance mechaninm 

3 

for interaction and that will involve macrophage 

4 

mobili7.at-.ion ingestion and either destruction or 

D 

t 

removal from Jung tissue c>r perhaps they will remain in 
« ^ 

6 

lung tissue. The morphology or 6hape of the particle 

7 

nrpears to be a critical element in this as tinea Jn the 

8 

cane of silica, potential direct toxic effect on the 

9 

macrophage. 

10 

There are silica-baaed materials listed in 

11 

these tables that have been represented as fibrous in 

m 

shape in the photomicrographs that I feel would present 

13 

a significant challenge to the macrophage activity and 

14 

the long-term clearance mechanisms in the lung. .. 

15 

In other words, I think that t»>* r.e materials 

16 

represent durable materials and a number of them are 

17 

fibrous in shape and I don't think that they could be 

38 

easily mobilized from the lung, tissue. Therefore, 

19 

' there's a high level of suspicion that these particles 

20 

could increase risk factors having to do with cancer. 

21 

Q. Doctor, what apacific information would you 

22 

need in order to form on opinion as to whether any one 

23 

uf these microparticulaten does cause can cause lung 

24 

rancor? 

25 

A. I foe 1 thar. the photomicrographs demonstrate 
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that there, are fibrous particles, there's a fibrous 

shape !o a number of these thinan. - 

•- • 

P 

Q. You intend to review those additional • 
photomicrographs prior to trjnl? 

A. Yes. although in the review of the ones that 
I’ve been provided. I can nee that there are fibrous 
shapes involved. 

0 . bo you believe that just a review of those 
photomicrographs will allow you to form an opinion aa 
to whether or not the microparticulates listed on 
tables one and two are causes or potential cause* of 
luug cancer? 

A. Again, 1 think that they — what we’re 
talking about is an increased risk of cancer of 
malignant change, the fact of the chemical composition 

of these microparticulatea and the fact that sojne of 

• • • 

them have been demonstrated in the photomicrographs to 
be fibrous in shape lead me to the conclusion that 
they're going to be involved in long-term clearance 
mechanisms in the lung involving the macrophage and 
.that they would, in icy -opinion, increase the risk of 
malignant transformation. 

Q. Is there any way that you cau. quantify that 
increased risk? 
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. f.h 


A. Ho. 


Doctor, do yon believe that silicon can 


causa Inna cancer? 


A. You mean silica? 


0 - I've got silicon, hut silica with an "a**? 

A. Z would call it. silica. 

Q. All right, sir. 

A. Do 1 believe that that causes lung cancer? 
Q. Yes, sir. 

A. 1 believe that silica is a material that 
increases the risk of lung cancer. 

Q. Can Z just have your copy? If T need to 
hand it back I'll hand it back to you. Here you go. 

It may speed things up if we ask you in 

• • 

stating the opinion that you just stated, are you 

relying on the particular chemical composition of any 

• • • 

of these fibers or just the shape of the fiber, itself? 
A. Both. 

0 - Ml right, sir. 

A. In other words, what I'm saying that the 

chemical composition and the morphology, the fibrous 
morphology, the high aspect ratio particles and the 
chemical composition lead me to the conclusion that 
these are fibrous par tides with a high degree of 
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durability. They will become involved in tha long-term 

clearance mechanisms of the lung specifically involving 

» 

macrophage activity and that in my opinion would t 
increase the risk of a lung malignancy. 

Q. Would that statement he true for each one of 

the fibers identified on tables one and two? 

A. Typically, the silica-based fiber. 

Q. Can we exclude the fibers which are not 
silica-besed? 

A. Yes. 

. Q. So then if you would look at table one on 
page 12, and you help me here, we could eliminate 
calcium; is that correct? 

A. Yea. 

«■ Q. Any others on. Exhibit 1 that are nor. 

silica-based? They all appear to have'silicon in the 

• • • 

fiber. 4 

r 

9 

A. Yes. The sort notorious cilice-based 

fibers — fibrous particle, of course, is asbestos. If 
the fiber So amorphous in charecteristics, it’s 
typically thought to h* glass. These are examples of 
ailJca-bawed fibrous materials with a high degree of 
durability. 

0- What wo’re doinq now or what I'm trying to 

--- G693SG154 -- 


Gsq325"l5M 

http://legacy.library.ucsf.edMidiaotiGj2aQIWpd^.industrydocuments.ucsf.edu/docs/jngl0001 




CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


1 

SAWYEF. • f»7 


2 

do in eliminating any of the fibers that w* don’t 


3 

suspect a h being causes of cancer and we’ve el lm 1 natjert 

► 


4 

calcium; is that right? • 


5 

X. Yen. 


6 

Q. Ts there anything else on tnble one that can 


7 

be eliminated or are all the rest of them si 1ica-basod? 


a 

A. It looks like they’re all — with rbe 


9 

exception of the calcium — ell would be silica-based. 


10 

Q. Co to table two on page 13. Ho might be 


li 

able to eliminate calcium, titanium, iron. 


12 

A. Yes. There again, looking at the chemical 


13 

composition. I can jump to no conclusion about the 


14 

morphology. These are chemical compositions 


15 

statements. 


16 

Q. You need to see the picture as veil? 


17 

A. Z think that the — again the presence of a 


18 

fibrous particle with a high level of durability within 


19 

.lung tissue presents a significant challenge to the 


20 

clearance mechanisms and increases the risk of scarring 


21 

and malignant transformation. 


* *• 

Q. All right, sir. Could you cite us any 


23 

studies as the basis for that opinion? 


24 

X. It in — 


25 

Q. If you were asked to document it. what would 
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2 

you — 

3 

A. I would look to tho studies both animal ^nd 

4 

human epidemiologic studies of people who have been ' 

5 

exposed to high levels of fibrous silica-based 

a 

particles. 

7 

Q. Would these be primarily asbestos studies? 

6 

A. Yes. although they would also include 

9 

otudina don* by or performed by Stnnton mnd otlicrn 

10 

having to do with fibrous materials other than 

n 

asbestos. These are typically animal studies and the 

12 

developing epidemiology of glass fiber effects in 

13 

humans, although no specific study leaps to mind. 

14 

0. You mentioned epidemiology studies. .Are 

15 

there any toxicology studies that yon would rely on? 

If. 

A. There are animal studies. 

17 

Q. What histological type of lung cancer of 

18 

been associated with thesa fibrous particles that 

19 

.you've identified? 

20 

A. All of the major lung types, ceil types 

22 

although I'm — I am not. a pathologist. 

22 

Q. Do you know whether or not adenocarcinoma 

23 

has been ntntistically identified or associated with 

24 

these fibrous particles? 

25 

A. Tho answer is yes with some qualification. 
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I do not think that there are any epidemiologic studies 
in — that is in human popul ntions that clearly define 
t.h« proportions of coll type versus exposure. 

I do believe that generally speaking the 
major cell types are as a group increased with exposure 
to such mineral fibers including the adenocarcinoma. 

Q. Do you know whether or not any ol the — if 
we uso the term fibrous, can we agree that that refers 
to all of the fibers listed on the tables one and two 
of bongo's report? If I ju.it nee the term fibers 
that's what I'm referring to. 

A. 1 don't moan to bn contradictory in this, 
but I want to make perfectly clear that I do not. 
consider tables one and two to tell me that these are 
fibers. 

Q. All right, sir. 

. 

A. I would say that these could include 

• / 

.particles that arc fibrous in shop*. But this is 
basically the chemical composition. As an example, tho 
the chemical composition of this pen can be known, but 
the fact that it looks like a pen requires some other 
kind of information and that typically is achieved by 
visualisation by the transmission electron microscope. 
One han to actually see rhea,* and somehow get. an idea 

_____ 
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of the dimensions c*f the particles. 


3 

Qr- If. I refer to t.hem ns inorganic - 

• i 


4 

• . 

• micropartioulste matter, could wo do that and include 


5 

all of what Longn found? 

- 

€ 

A. Yen. 


7 

Q. Tin you know whether or not the inorganic 


8 

"particulate matter which is listed on tables one and 


9 

two there before you w*?re responsible, whether any of 


10 

them‘were responsible for any of the diseased processes 


11 

which Mr. Horton allegedly suffered? 


12 

A. Mo. 

f 

13 

Q. Doctor, your opinion — back on to Exhibit 3 

. 

14 

new — refers to your education, training and 


15 

experience. What aspects of your education, training 

- — 

. . 10. 

•.or experience do you fuel--are pertinent to the role you 


17 

play in tha s case? 


18 

A. I will refer to my curriculum vitae to 

• 

19 

refresh my memory so to my education. I feel that, my 


20 

study of. the basic physics in my undergraduate work of 


21 

materials including fibers provides an appropriate 


22 

background. 


23 

My medical training everything to do with 

* 

24 

adverse health effects and the causes of such adverse 

( 

25 

health effects, my specialty work in epidemiology and 
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SAWYER ’62 

2 

of these areas ie, do you intend to offer testimony in 

3 

that area at trial? ; 

4 

l 

A. 

Yea. 

5 

Q. 

In oncology? 

6 

A. 

Having to do with cancers of. the chost, the 

7 

«7/ide*aiolo\}i c: information that is known of '*anrer«« of 

8 

the cheat, 

possible etiology. 

9 

o. 

Hut not no to treatment? 

10 

A. 

% 

That is true. 

11 

Q. 

Radiology? 

12 

A. 

Mo. 

13 

Q. 

Pathology? 

14 

A. 

Again with radiology except ac would bo 

15 

related to 

cancern of the chest. 

16 

Q. 

.Pulmonology? 

17 

A. 

Ho. 

18_ 

Q. 

How about advertising, a nonmedical 

19 

.specialty? 


SO 

A. 

No. 

21 

Q. 

hector, Z don't intend this question to be 

22 

repetitioun and I think it in a little hit different 

23 

than what 

.T asked you earlier. Is it your opinion that. 

24 

the inorganic microparticuln'tes listed on tables one 

25 

and two there canned any of the diBeared processes 
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which Mat han Horton allegedly suffered? 

A. Yes. 

* I 

» 

Q. A3 3 right, sir. Whnt studies do you ruly, on 
in support of that: onininn? 

A. I believe I did answer that previously. 

0. All right, sir. 

A. I would Jonk upon the studies having to do 

with silica-liased fibrous materials in humans that is 
epidemiologic studies, mortality studies in husiano, 
having to do principally with diseases of the chest and 
also animal studies. 

Q. Which disease processes do you feel can be 
caused by these micropartioulat.es? 

A. Fibrous chest diseases involving the 

parenchyma of the lung and also malignancies of the 
chest. 

• • • 

0. Would emphysema fall within that f^rst. 
.category? 

A • No. 

Q. Do you understand that Nathan Horton 
suffered from any disease which could bo caused by 
thee» libera other than lung cancer? 

A. Bo. 

Q• Doctor. you believe that Nathan Horton had 
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2 A . Yes, absolutely. 

3 Q. Doctor, uh&t is the :n**Hnin<.j of the word 

, • 

* 

4 * "atudy" oo used in your opinion there Exhibit 3? 

5 A. . Where? 

6 Q. Paragraph (c) about the third r»r fourth line 

7 down. "His study and analysis." If you would define 

8 '"analysis" os wall while you are at It. 

9 A. I believe thnt is a generic term "study." 

10 It is not n research "study." It in simply my review 

11 and analysis of the findings. At least that is how I 

12 would interpret that. 

13 Q. Would that: also cover analysis? 

14 A. Yes. My review of the findings, my _ 

. 15 conclusions of the — frost the review of thn findings. 

1C Q.. . What are the findings as you've used that 

17 term, "the findings." What are you referring to? 
m • m • 

18 A. Z would refer to the data that. T listed 

* 

19 previously. the information on Mr. Horton,” bis mode of 

20 death and the information from his habits, and u study 

21 of his lung end the study of Or. bongo. 

22 Q. You mentioned information on Mr. Horton's 

23 hahits. I don’t think we've talked about that earlier. 

24 What information do you have regarding Nathan Horton’s 

/ 

25 habits? 
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in forming your opinion regarding the significance of 
inhaling then* materials from the oentftnnr that we juHt. 


read? 


A- I'm including also cigarette smoke as 
materials. 

Q. Yes, sir. 

X. As far an the microparticulates go, I have 

mentioned that there's a number of epidemiologic and 
human epidemiologic and animal studies demonstrating an 
adverse effect of inhalation of fibrous 
microparticulates that are silica-baaed and there is 
also in my opinion a mass of data implicating the 
cigarette in causing lung cancer. As far as — are you 
asking for specific studies? 

Q. If you can give us any, yea, sir. 

A. Veil, the hallmark study is the accumulation 

of information in the overview publication called the 
Surgeon General's Report of 19M. There are in excess 
of 100 competent human epidemiologic studies in-a 
number of countries for a number of years over a number 
of years that demonstrate the carcinogen!- potential, 
end co-carcinogenic potential in the cigarette. 

As far as my personal reliance on recent 
information, there have been some recent overview 
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SAWYER 

pupurs that I would he happy t.o provide that summarize 

I 

the epidemiology of lung cancer and the cigarette. * 

Q. Kill you provide those to Mr. Davis for ur 
or the citations — 

A. Those I would be happy to provide, the three 
or four or two or throe recent overview papers. 

Q. All right, sir, just the citations will be 

fine. 

A. But T rather not have t.hc responsibility of 
providing all of the work on cigarettes and cancer. 

Q. These documents that you have identified 
generally and the ones that you have said that you can 
Specifically produce or identify to Mr. Davis, dp they 
stand for the proposition that these nicroparticulates 
that we've discussed cause cancer or do they indicate 
belief that smoking causes cancer? 

A. The ones Z discussed -- first of al.l, I 

* 

described two bodies of information, one — the first 
body had to do with epidemiologic information on the 
carcinogenic and co-carcinogeui<: potential of fibrous 
silica-based particles. The second body of knowledge 
has to Jo with the carcinogenic and co-careinogenic 
aspect of cigarette smoking. 

In referring to these three overview papers 


689325166 


http://legacy.library.ucsf.edk/tidiaot}Qj2aQIWp^.industrydocuments.ucsf.edu/docs/jngl0001 




CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


V 


r 



1 

2 . 

3 

4 

5 

6 
7 
A 
9 

30 

11 

12 

13 

14 

15 

16 
17 

ie 

19 


20 


21 


23 


24 
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of. recant origin, 1 was referring to the borty of 
knowing* concerning cigarettes end lung cancer. 

i 

Q. Are there any citations that ^you can give* us 
or studies on nicroparticulates as a possible cause for 
any disease or tor lung cancer? 

A. Yes. Those would have to do with specific 
agents, radioactive particulates, chromates, nickel, 
these are all nicroparticulates, respirable 
nicroparticulates. 

Q. Of the ones listed on tables one and two -- 

A. Yes. 

Q. -- of Kr. bongo's work. Are you aware of 
any studies that would attempt to relate these _ 
nicroparticulates to any disease process? 

A. Yes. 

Q. All right, sir. 

A. If th« nstcrials lioted on table two — 

Q . Are fibrous? 

A. — are fibrous in nature, there is a 

significant body of knowledge relating materials such 
as asbestos and fibrouo.glass to the malignant 
potential in chest tuners. 

Q. Doctor, why In your opinion did you.uae the 
30 plus year period that's mentioned there? Where did 
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o 

therefrom? 

3 

A. Tt depends on the aycnt. We’re speaking .of 

« 

4 

* 

, the cigarette, typically emphysema and lung cancer. 

5 

Q. And generated therefrom, would that mean 

6 

caused by in your opinion? 

7 

A. Yes. 

e 

MR. WTI.LTAMS: 2 want to take about a five 

9 

minute break. I think we can shorten some of this if 

30 

we do. 

11 

(Recess taken.) 

12 

MR. Wrj.LIAMS: Q. Dr. Sawyer, looking back 

13 

at your opinion there. When you used the word 

14 

"smoking" in that opinion, did you refer to ciqarette 

15 

smoking? 

16 

A. Yes. 

17 

Q. When you use the word "smoking," do you 

18 

refer to anyone who has ever smoked a cigarette? 

19' 

A. Yes. 

20 

Q. Do you also refer to anyone who will ever 

^ 4 
*• 4 

smoke a cigarette in the future? 

•* •• 

A. T don’t understand the question. 

23 

g. Look at the opinion. Uo you contend that 

24 

there will bo an adverse health effect en any person 

25 

who will aver smoke a cigarette in tho future? 
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SAWYER 7 3 

« 

A. Yea. 

Q. Does the word "smoking" na you use it in ; 
your opinion crrry with it some minimum Amount of * 
smoking? . And when I say "unoking," Z mean cigarette 
smoking. 

A. That would depend on the shapo of a response 
to cigarettes in that it ic difficult to give any 
significant risk to the smoking of one cigarette. That 
would ho Mo. 1. 

I 

Mo. 2, that the increase of risk of adverse 
health effects associated with cigarette smoking 
increase in proportion to the use of the cigarette. 

Ko. 3. that that uao is defined hy intensity 
of the habit or the addiction combined with a duration 
in tine of the habit. So, we're talking about an 
exposure and time relationship. So that the higher 
th# — the higher the use in numbers of cigare.ttea and 
the longer duration of the use the higher the risk of 
the adverse health effects. 

Q. Wheen you used the word smoking in your 
.opinion there, did you have in nLnd tone average amount 
of smoking, «om» amount of smoking that you considered 
average? 

A. Ko. T wan referring »c* the — again the 
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body of information that relates increasing risk of 

adverse health effects with increasing -- with an 

• • 

• * 

increase in use of the cigarette. There are a lot pf 
different ways to quantitate this. The term that I 
used previously was the tern celled a pack year. 

That’s the number of packs per day of someone's habit 
times the number of years that that habit io in effect. 
This allows us to come up with a number that relates 
fairly well to the incidence of adverse health effects 
end to increase risk of such health effects. 

Q. What is the. pack year level at which you 
believe the incidence of health effects begins to 
occur? In it one pack year? 

A. I feel that there is some increment of ' 

damage at extremely low levels of exposure to 
cigarettes, even one cigarette a day I feel has some 
small yet real effect on lung tissue. I think, that 
the -- I doubt if there is s sieasurable effect from 
such a low level of exposure. The higher the number of 
pack yeavu, the higher the probability of adverse 
health effects. The shape of that curve, the shape of 
that — the slope of the curve, the shape of the_.rising 
risk of emphysema, the rising rink of lung cancer has 
been mathematically defined in a number of studies and 
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thece can be found. The specific level at which the 
risk becomes demonstrable in a group of persons 

t 

probably begins to bo seen after about ten pack years, 
but I do not believe Mint there’s a threshold or a 
point at which there is no effect whatsoever. 

Q. Doctor, when you used the word smoking in 
-the opinion, did you take into account the probability 
or the likelihood that someone who is smoking may stop 
ssioking and the effect that that would have? 

A. That was taken into consideration, yes. 

Q. Did you also take into account the fact that 
a certain percentage of the people who at some time in 
their lives smoked cigarettes will ultimately stop 
smoking? 

Yes. Although I hold no illusions to the 
addictive potential of the cigarette. 

0 . What do you mean by that? " 

A. It's a difficult habit to break is what X 
mean by that. 

{J. Do you intend to offer testimony at trial on 
the subject of hsbit and/or addiction? ' Is that going 
to be a part of your testimony? 

A. Hot other than the fact that cigarettes 
constitute a habit and that it is a difficult habit t.o 
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break. 

Q. Have you hart fhot experience? Have you ; 
smoked and then stopped? » 

A. No. 

Q. You never smoked? 

A. No. 

Q. Do you have any particular expertise in the 
•rea of the habit and the fact that you contend that 
it's a difficult habit to break? What’* the basis for 
your belief? 

A. Data in medical journals on studios of 
populations and also my own personal observation 
through m 7 years of practice of medicine dealing.with 
patients who smoked. 

Q. Z want to ask you some questions now 

regarding cancer susceptibility. Zn your opinion does 
susceptibility to cancer vary with sex? - 

MR. DON DAVIS: You’re using the term cancer 
as a generic term including all cancers? 

Q. Cancer, yes, sir. 

A. By sex you mean the sex of the person and 

not the performance? 

Q. Yea, air. 

A. Z just wanted to make that clear because 
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« 

Q. And thooe are what: you contend to be tho 

alleged ris(:n of smoking cigar* t.ter.? 

\ 

A. Yob. Again, in proportion to the intensity 
of tho habit and the duration of the habit. 

Q. Are those tho risks that you considered when 
you developed your opinion? 

A. Yen. 

Q. Is your opinion concerning the risks of 
smoking limited to any particular geographical area 
ouch as Mississippi? 

A. Ho. 

Q. Is it limited to the United States? 

A. Ko. 

Q. To any particular country anywhere in the 
world? . • w 

A. Vo. 

Q. To the risk to smokers of smoking cigarettes 
vary with respect to geographical area in which smokers 
reside? 

A. I do not believe that they do. 

Q. Is there any. geographical area which or 

where in your opinion the rinfca of cigarette smoking do 
not. outweigh its utility or benefit to the smoker? 

A. Could you repeat, thnt question? 
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1 

:;awyer R1 

r 

in cigarettes then there could he a significant 

3 

difference in the rinks? 

4 

i 

, A. I would have to know what differences 

• 

5 

occurred. 

(> 

Q. All right., sir. 

7 

A. The absence of cigarettes would be the most 

8 

'significant difference. 

9 

Q. Would you nay though that for every calendar 

10 

year front 1950 through 19Q7 the risk of smoking 

11 

cigarettes outweighed the benefits? 

12 

A. Yes. 

r “ 

Q. Why do yoti believe that? 

14 

A. On the basis of a vast amount of knowledge. 

15 

direct epidemiologic evidence linking cigarettes and 

16 

the use of the cigsrettes to adverse health ef.fe.cts, to 

17 

a degree of certainty that is.almost unparalled in 

18 

epidemiology. .1 

r 19 

Q. Was there sny point in time between 1950 and 

20 

1987 when the risks of smoking did not outweigh the 

21 

utility or the benefit to the smoker? 

22 

A. Ko. 

23 

Q. Doctor, could you list for us what in_your 

24 

opinio:; comprises the typ*s of personal injury which 

25 

may be caused by smoking? 
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A. The general classifications would be damage 
to the cordiovaoeul*r system, damage to the renpiratory 

l 

» 

system and cancers of various niteo most predominantly 
cancers of the cheat. 

0* Referring now to tho same phrase there in 
paragraph {c> that we talked about earlier that phrase 
'about risk and. benefit, define the word benefits that 
you've used there. 

A. By that 1 mean health benefits. 

Q. What health — 

A. Including psychological benefit. 

Q. What health benefits first and then what 
psychological benefits? 

A. Well, apparently the use of the cigarette, 
although Z hare no personal knowledge of this, involves, 
some benefit to the person. 

Q. Have you dona any studies in that area? 

A. Wo. 

Q. What benefits then would you lint, as being 
potential benefits? You said health benefits. You 
said psychological henerits. Could you La more 
specific? 

A. No. 

Q. You couldn't tell ns what psychological 
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benefit* might be derived from smoking? 


3 A. Hot being a psychiatrist. T wouldn't — I 

• • 

4 , would not attempt to do ao. * 

5 Q. All right, sir. The benefits, though, that 

6 you mention in your opinion aro the benefits associated 

7 with cigarette amoking? 

ft A. Yea. 

9 Q. In coming to your conclusion that, the risks 

LO involved outweigh th6 benefits, which benefits did you 

LI consider? You've told us about the risks that you 

L2 considered. Which benefits did you consider? 

L3 A. The benefits as I mentioned are — do 

14 obviously exist since the cigarette Is popular in its 

15 use. This is probably initially to satisfy some 

16 .psychological need. The only benefit that Z can eee 

17 after initiation of use would, be the satisfaction of a 

IB babit. ; 

19 Q. Are you saying that the bnnefitfs are 

20 primarily subjective to the user? 

23 A. Yes. As far as the user is concerned. 

22 Q. Prior to commencing your work in this case, 

23 did you have any familiarity with the literature^ 

24 concerning the benefits of cigarette smoking? 

25 A. I was not aware of significant competent 
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r 


literRturc describing the benefits of cigarette 


3 

smoking. 


4 

I 

• 0- What about, literature that you did not 

• 


5 

consider competent? 


6 

A. Advertiring. 


7 

Q- All right, sir. Prior to going — prior to 


8 

commencing work on thio case, were you aa familiar with 


9 

tho literature on utility or benefits of smoking as you 


10 

were with literature regarding rinks of crooking? 

; : 

11 

A. No. 


12 

Q. Did you tske the time to review literature 

• 

r .. 

13 

regarding the benefits of smoking.prior to reviewing or 


14 

reaching your opinion? 


15 

A. No. 

(.1 

16 

Q. You-don’t consider yourself well acquainted 


17 

with the literature on the benefits of smoking? 


18 

A. That is true. 

0 

l 

19 

Q. Are there potential benefits to smokers from 


20 

smoking which you were aware of but chose not to 


21 

consider in reaching your opinion? 


22 

A. Again, the major hen»fit is in the smoker'a 


23 

satisfaction of a habit end perhaps aa t.isf actl on_of 


34 

some psychological need. Those are the only benefits 

( 

25 

that Z an reasonably aware of. Jn other words, I 


689325182 

http://legacy.library.ucsf.edk/tidiaotiGj5aGfWpd/fnndustrydocuments.ucsf.edu/docs/jngl0001 




CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 
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2 

consider these to be trivial benefits in the face of 

3 

the potential hnzarfl. ; 

4 

t 

Q. When weighing this risk versus benefit f 

5 

thing, did you consider the benefits of cigarettes sold 

6 

in eseh year between 1950 and 1987? 

7 

A. Not specifically, but 2 omitted no ye«r. 

8 

Q. Do you think that the benefits were the same 

9 

for every year between 1950 and 1987, benefits to the 

10 

smoker? 

1 

° • 11 

A. Since I considered the benefits so smell as 

12 

to bo vanishing I can discern no difference in very 


small levels of benefit. 

14 

C?. You don’t think the benefit varies on-a 

15 

calendar year basis? 

e 16 

Av Z see no reason why- it would. 

17 

Q. Ho you know whether or not the benefits 

18 

varied as to the geographical area in which aismoker 

19 

lives? 

20 

A. Ko. 

21 

Q. Do you think that the risk of smoking 

22 

outweighs the benefit, for any quantity of cigarettes 

23 

smoked? 

24 

A. Yes. 

( 2!« 

Q. Do you think that t.he risk of nmoking one 
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cigarette outweighs tho benefit? 

A. Yes. 

I 

» 

Q. Vhet about ono cigarette per day? . 

A. Yes. 

Q. Doctor, your risk versus benefit analysis an 
stated in your opinion refers to cigarette smoking 
obviously. 

A. Yes. 

Q. 1 see. Does it also refer to Pall Mall 
unfiltcred cigarettes? 

A. Yes. 

Q. Are t.he risks of smoking unfiltered Pall 

Mall cigarettes different from the risk of smoking 
other brands of unfiltered cigarettes? 

A-. I do not know. 

Q. Keying the same tax' end nicotine content? 

A. Z do not know. * 

Q. Are the benefits of smoking unfiltered Poll 

Mall cigarettes different from the benefits of smoking 
other brands unfiltered cigarettes? 

A. I do not know. 

Q. Are there a?»y cigarettes for which by_virtue 

of low tar or nicotine content/ or filters or any other ! 
factor in which the rir.k of smoking them does not 
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2 

outweigh the benefit? 


3 

A. I do not know. ► 

« * 

- 

4 

Q. Whet do you wean when you use t.he term 


5 

"unreasonably dangerous" as you did in your opinion? 

- 

6 

You said that "Cigarettes are an unreasonably dangerous 


7 

.product" in the opinion. 


8 

A. I feel that this product in itn common 


9 

typical intended use is unreasonably dangerous. 

(i 

10 

Q. Arc there products which you would contend 


11 

were reasonably dangerous? 

• 

12 

A. 2 think you have to consider that that j.a a 

t 

13 

very complex question and, No. 2, that I have to take 


14 

into consideration the use to which the product .is 


15 

intended. 


16 

Q. But can you call to mind an example of a 


17 

product which in your opinion is reasonably dangerous? 


18 

A._ No. • ; 


19 

Q. bet me ask you about some particular 


20 

products. Are automobiles unreasonably dangerous in 


21 

your opinion? 


22 

A. Not within th^ir inLended use, but. the 


23 

automobile Is a dangerous product. 


24 

Q. Would it be your opinion that the danger 

' 

25 

posed by automobiles is reasonable based upon the 
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1 

SAWYER • fiy 

V. 

2 

Q. What la the intended use for alcohol. 


3 

4 

alcoholic beveracen? 

. 

4 

« 

A. Hoe in moderation. I don't think it is * 


5 

associated with any significant increase in disease. 

- 

6 

Q. What's the intended use of cigarettes as 


7 

opposed to alcohol? 


e 

A. Intended use is that of smoking the 


9 

cigarettes. I think that there is — 

Cl 

10 

Q. Isn't the intended une ‘of the alcoholic 


li 

beverage to drink it:? 


12 

A. Yes. 

• / 

13 

Q. Why do you conclude that one intended use 


14 

involved in moderation, but the other doesn't? _ 


15 

A. Because the use of the cigerettc is 

r, 

IS 

associated with progressive lung disease and cancer. I 


17 

do not see any comparison between the cigarette and 


18.. 

alcohol. 


19 

Q. Zs there a level at which alcoholic beverage 


20 

consumption becomes unreasonably dangerous? 


21 

A. Tt'n all a matter of the activities of the 


22 

1ndividuel. 


23 

Q. I don’t understand your answer. 


24 

A. If the individual is operating equipment; or 

/ 

25 

is doing some fine task that — 


68932518? 


http://legacy.library.ucsf.e(fflfflfticb!aot|Q^aOjaiip>d^.industrydocuments.ucsf.edu/docs/jngl0001 





CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


•• 


— 



1 
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'— • 

*4 

Q. 

bet's limit our discussion just to the 


3 

intake of 

rhe alcoholic beverage without any other 

i 


4 

• diocnsnion 

* 


5 

A- . 

Yes. 


6 

Q. 

Is there some level at which that alone 


7 

becomes unreasonably dangerous? 


8 

A. 

I do not know of a level. 

- 

9 

Q. 

Do you consume alcoholic beverages on 


10 

occasion? 


{.1 

11 

A. 

Yes. 


12 

o. 

You do that even though you’re aware that 

r 

13 

there nay 

be health risks? 


14 

A. 

Yes. 


15 

Q. 

That's your personal choice to do so? 


16 

A. 

Yen. 


17 

Q. 

Do you consider eggs unreasonably dangerous? 


18 

A. 

no. ; 

i 

19 

o. 

What about red meat? 


20 

A. 

No. 


21 

Q. 

Is there a level of consumption of either 


22 

eggs or red neat at which they become in your opinion 


23 

unreasonably dangerous to the user? _ 


24 

A. 

I could not name the level. 

c 

25 

0. 

hut. there is one? 
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2 

A. There probably in, yes, although neither one 

3 

of thooe things 1 think are addictive or habit forming. 

4 

« 

Q. So that neither one of them aro addictive or 

5 

habit forming? 

6 

A. That's right. 

7 

Q. Do you have an opinion an to whether or not 

8 

hang gliders ere unreasonably dangerous? 

9 

A. Wo. I do not believe they're unreasonably 

10 

dangerous. 

11 

Q. ■ If you were to assume that studies have 

12 

shown that hang gliders are the most dangerous legal 

33 

study per time unit of participation, would your 

14 

opinion change?• 

15 

A. No, it would not. 

16 

Q. ' We've talked about several products and the 

17 

only one that you've indicated to be in your opinion 

18 

unreasonably dangerous is the cigarette. Could you 

19 

tell me whnt other products you contend to be 

20 

unreasonably dangerous if you feel that there are any 

31 

others? 

23 

A. It would depend upon the user more than the 

23 

product. 

24 

Q. Would that. not. fee*true for cigarettes? 

25 

A. It would not be true f or cigarettes. 
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Q. Hut for *31 other product..** It would 
depend — 

* 

A. Tt would depend upon the product. I cannot 
think of all products to the point of excluding any 
with thin discussion. I'm just saying that the 
cigarette in consideration of the advcrne health 
potential, its habit forming characteristics in my mind 
is an unrear.onably dangerous product. 

tt- Do you consider asbestos to be an 

unreasonably dangerous product? 

A. Ho. 

0. You do believe that it can cause cancer and 
death? 

A. 

0 - 

product? 

A. Ye*. ; 

Q. Is your opinion that asbe*t;s is reasonably 

rather thAn unreasonably dangerous based upon the 
knowledge that its dangers are well-known and Inherent 
and impossible to remove from the product? 

A. There again I think that the characteristics 
of the asbestofi-bearinu material and the activities 
performed upon it constitute tho major drivers of the 


Yes. 

Would you sgree that asbestos is a dangerous 
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dan^ern, hut asbestos ic not habit forming and in moot 
people -- most people are not habitually around it. } 

Q. Are you Haying that the use to which the ? 

asbestos .in put is crucial in your decision? 

% 

A. Yes. 

0. They use it in brake linings, right? 

A. Yes. 

Q. And it's used there as to the ambient 
asbestos in the environment.? 

A. To the massive asheston, yes. 

Q. hasn't it been alleged by some people t.hat 
urban ambient asbestos is due in part t.o the wear of 
brake linings? 

A. Yes. 

Q. Does the use of asbestos in brake linings 
pose a risk of cancer that's unreasonable? 

A. No. * 

0. Do you believe that, the ricks posed by 

asbestos brake linings are an acceptable risk? 

A. X think the risk itself is questionable 

■since the release of asbestos form minerals from brake 
linings significantly modifies the characteristics of 
the fiber. 

t>. Tf there is a risk would you consider it to 
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r 

2 

be acceptable? 


2 

A. 

I do not know. I can't answer that without 


4 

t 

knowing the* level of rink. * 


5 

0. 

There are other materiala that could be used 


G 

to substitute for esbea'.no in brake linings, aren't 


7 

there? 



3 

A. 

Yes. With variable levels of effectiveness. 


9 

ft. 

The point then in or my question is, would 


10 

you agree 

that a product that enn .pose a very grave 

r *« 

.11 

risk nuch 

as cancer from asbestos may nevertheless have 


12 

a utility 

which outweighs the risk? 

s 

13 

A. 

Yes. 

. > 

l • 

14 

o. 

Would you ogree that one of the factors that 


15 

nutt be considered in balancing risk versus utility is 


1G 

.the potential that the rink will in fact be realised? 


17 

A. 

Yes. 


18 

ft. 

The likelihood that someone expose*} to 

) 

19 

asbestos 

• 

from brake linings in the atmosphere and the 


20 

likelihood that they might get cancer from that 


21 

exposure 

is very small, right? 


22 

A. 

Yes. 


23 

ft. 

And, therefore, even though thercf'n t|je risk 


24 . 

and the risk is a serious one-it's an Acceptable risk. 

C 

2b 

right? 

- 
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A. Yea. 


Q. If you would ascunr that a person enjoyrcj an 

* 

activity r.uch as hang gliding or skydiving which * 
involved .grave risk would you assume that or also 
believe that the likelihood of realising the risk was 
snail, would they he justified in concluding that the 
risk was acceptable to take because of the enjoyment 
they would derive? 

A. Yes. 

Q. Dr. Sawyer, I want to ask some questions on 

another subject now. Are you going to testify at the 
trial about the alleged synergistic effect between 
cigarette emoking and inorganic particulate matter? 

A. Yes. 


• Q- 


What will your testimony he in that rogard? 


What would you expect it to be? 

A. That the cigarette has been demonstrated to 
he a potent co-carcinogen and increasing geometrically 
the risk of malignancy in conjunction with certain 
other agents. 

Q. And those other agents would be inorganic 

particulate matter? 

A. Yus. 

n. What othern besides inorganic particulate 
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My testimony would be limited to that. 

i 

» 

Could you contend that. Mr. Kor'op uau evex 
to any inorganic particulate matter? 

Yes. 

Where van he exposed? 

Where? fieoyraphically or anatomically? 

When did the exposure occur? How did it 

The exposure of persona t.o inorganic 
microparticulates occurred throughout a lifetime. 

<3. But do you hnve information specific tc- 
Nathan Horton an to when he came in contact with.this 
type of material or ore you 3ust saying everybody’s in 
contact with it? 

A. Everyone us in contact with 
microparticulates. I think that Dr. Longo has. raised a 
very good piece cf evidence that some additional 
exposure could have taken place by use of the 
cigarettes that ho examined, that there were — 

Q. Other than the cigarettes, are you relying 
upon any information specific to Nathan Horton as to 
how ho might have been exposed to inorganic 
particulates? 
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A. Simply from the information contained in the 

medical summary having to do with iii» activities of bis 

» 

life. t 

Q. Which activities of hi« life would have in 
your opinion exposed him to this type of material? 

A. I could find no specific activity that 
raised a significant issue or question in my mind. 

ft. So, other than average exposure which anyone 
may have over e lifetime, you know of nothing elso in 
Nathan's background involving inorganic particulate 
matter? 

A. As excluding the bongo evidence materiel in 

the cigarette, that is true. 

Q. Ve are not talking about cigarettes, but you 
•don't know of a time When be worked in a particular 
environment that you would expect to be one which would 
produce a lot of inorganic particulate matter‘that 
he — 

h . That is true. 

Q. What is synergy? 

A A combination of effects from a number of 

aqents that augment one another. Typically where the 
combined effect is greater than the sum of the parts. 

Q. Would an example bo two plus two equals 22, 
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I have* heard that used, rather than tour? 

A. Yes. That's a multiplication of the effect.. 

» 

Q. It v: assume that inorganic particulate » 
natter was a component of the Pall Mall cigarettes 
which Mr. Horton smoked then on what basis do you 
contend that there uai a synergistic effect? 

A. • If the particulate material wan durable and 
fibrous in nature and became involved in the long-term 
clearance mechanisms In the lung, T feel .that there is 
a reasonable probability that — that there could —- 
excuse me — that there could have been a synergistic 
effect. 

Q. Between that material and what? 

A. Cigarette smoking. 

Q. Whet other component in cigarette smoking do 
you say acted in • synergistic fashion with the alleged 
particulate natter? " 

A. Ho other. I’m saying that the — if there 
were fibrous durable particles contained in the 
cigarettes, then these would have been synargiotically 
iir.plicsted in th«. causation malignancy along with the 

. 

Q. But wh*»re I’m not understanding you is, as I 
understand, the procedure is that to hav« synergy 
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you've got to have two things that, are working on each 

other. Right? ~ 

• * 

A. Yes. * 

Q. All right. You've said that the particulate 
natter you assume was contained in the cigarettes baaed 
on Dr. Longo's work; is that correct? 

A. Yes. 

Q. What else acted cn that particulate natter? 
What's the missing piece of the puzzle? 

A. Z believe Z understand the question. Now, Z 
feel that the documonted history of cigarette smoking 
is the major risk factor. 

Q. For what? 

A. The development of malignancy in this case. 
There were other effects from that. 

Q. From smoking? 

A. Yes. ; 

0. What were they? 

A. The emphysema, the bullous emphysema. There 

is elr-o soma risk involved with the presence of fibrous 
durable microparticulates. 

Q. Where do you think — 

?.. I.et me finish. 

Q. — those fibers rnir.*? 
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. A. From — if I could junt finish this thought 
and then w* con discuss where they cam® from. So, t - 
there's a major or very large risk involved here • 
because of the cigarette habit. There-is also nn 
ill-defined but I believe real risk posed by the 
presence of durable, fibrous mieroportinulates. There 
is a third risk involvod which is the co-careinogenic 
risk by the combined effect of the massivo cigarette 
risk and thin ill-defined risk of the presence of the 
durable fibrous materials. Those two acting in 
conjunction with one another. That also io very 
ill-defined in this situation. 

Q. Uo you contend — 

A. The source of the materials, cigarette 
smoking 'was Hr. Horton’s habit to use cigarettes. The 
source of the micrcparticulates demonstrated by I.ongo X 
believe is the cigarette. Where they actually entered 
the process as I stated before I don't know, but it 
appear® that .fibrous durable particles were contained 
iu the cigarettes. 

Q. I»o you have an opinion or can yc*» identify 
any other component of whole cigarette smoke which you 
believe acted on the particulate matter In a 
synergistic fashion? 
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SAWYER 3 01 

2 

X. Ho. If you're referring to the specific 

3 

chemicals: involved, I would atnte that not in Ht»y 

* 

4 

way knowledgeable of tho basic components of tho • 

5 

cigarette. 

a 

Q . Ts it your opinion that all brands of 

7 

cigarettes contain the particulate matter identified by 

6 

Mr. Longo? 

9 

A. Z can reach no conclusion on that. I do not 

10 

know. 

11 

Q. Do you have the opinion that only Tall Mall 

<1 

H 

cigarette* contain those particulate matters? 

13 

A. Ho, I do not. 

14 

Q. That's not your opinion? 

15 

A. That's right. I think this is a reasonable 

16 

assumption that a large number of cigarette types. 

17 

brands contain similar material. 

18 „ 

Q. Are you aware of any epidemiology studies 

19 

which demonstrate that Pall Kail cigarettes have a 

20 

different statistical association with lung cancer than 

21 

other cigarettes of like tar end nicotine content? 

22 

A. Ho, I do not. 

23 

Q. Doctor, would you agroo that it's true that 

24 

studies on the alleged interaction of asbeston and 

25 

. cigarettes all address Biguifirant exposures to 
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( . 

2 . 

asbestos in smokers end in non-amokern and compared it 


3 

to no asbestos exposed smokers end non-smokers? 

• a 


4 

• A. Yea. ! 


5 

Q. But if there is a particulate matter in 


6 

cigarettes, as Or. Lcngo has opined, then there's no 


7 

such thing as a non-exposed smoker? 


8 

A. That is true. The epidemiologic studies 


9 

point out a number of interesting facts and the — on 


10 

an absolute basis and this is on the basis of recent 

( 

11 

studies of autopsy specimens they're truly are no 


12 

non-exposed individuals in a society as far as asbestos 


13 

goes; that evidence of lung deposition can be found in 

V 

14 

essentially all citizens of industrialized societies. 


15 

Q. All cigarette smokers would be exposed to 

— 

• ' 16* 

jiarticb'late matter? * ^ 


17 

A. Yes. 


18 

Q. . And all non-smokers would be exposed to 

1 

19 

particulate matter? 


20 

A. Yes. 


21 

£•. Doesn't that render the concept of synergy 


22 

meaningless in this context? 


23 

A. No. It's a question of, again, cf 


24 

quantities involved. It's a question of levela and 

c 

25 

duration of exposure. So that any increased level of 
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either the smoking habit or the level of txponuie to 
fibrouo inorganic material would contribute to the 

» 

synergiim. 

Q. Doctor -- 

A. This ifl detected by as increased rate of 
adverse health effects in populationa. 

Q. Is there any group of people that are 
exposed to cigarette smoke hut not inorganic 
particulate matter which you could study? 

A. Again, it's a question of degree. There are 
populations in which the level of exposure to inorganic 
particulates would be background or very low. 

Q. Go back if you would to Exhibit 13 from the 
bongo deposition, pages 12 and 13. Can you determine 
• the amount of particulate matter which Dr. Longo ' 
purportedly found in Pall Mall cigarettes from these 
tables? ; 

A. Again, these tables tell me that there are 
durablo microparticulatos present and that from the 
photomicrographs 7 can conclude that some of these are 
fibrous. Ae to amount, one nan do nan* mathematics and 
come up with some mass figures I would imagine. _ 

Q. Do you know what confidence level is 
associated with Dr. bongo's conclusions concerning 
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thene amounts of matter? 

A. I would not know that. Dr. honyo would have 

l 

i 

to provide that. 

•, i 

Q. 15o you know what the detection limit was for 
Dr. bongo's analysis? 

A. I do not. 

Q. Wouldn't you agree that there are high 
errors intrinsic in the extrapolation of the count of a 
few fibers to total fiber count? - 

A. Intrinsic, yes. 

Q. High errors? 

A. Yea. Thece are possible. 

Q. That would be particularly true when you're 

scaling up the count by • factor of ten t.o the sixth 
power, wouldn't it? - - 

A. That is true that any error made would be 
magnified. However, the counting nethodologi.es and the 
methodologies utilized in transmission electron 
microscopy arc indeed designed to reduce those errors 
an much an possible. They are not unrecognized or 
unanticipated. 

Q. Do you know whether the methods ua*d fcy nr. 
bongo to analyze Pell Hall cigarettes are generally 
accepted for that purpowe in the scientific community? 
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«re »ade or manufactured in an average day? 

A. Probably significantly more than he tested. 

» 

Q. Do you know whether or not the cigarettes, 
which he tested are representative of oil the Pall Mall 
cigarettes smoked in the United States? 

A. I do not know this for certain, but I think 
it is a reasonable assumption. 

Q. Do you know whether the cigarettes ore 
representative of the cigarettes that ttathan Horton 
smoked? 

A. I think that again is a reasonable 
assumption that they do represent the cigarettes smoked 
by Mr. Horton. 

Q. Do you know whether or not t.h* compoaition 
of Pall Mall cigarettes has changed at any time since 
Mr. Horton began to smoke them? 

A. X do not know that. 

Q. Do you know when the Psll Mall cigarettes 
tented by Mr. Lengo ware manufactured? 

A. No. X don't believe that's known to any 
level of specificity. Ho. 

Q. Do you know vhat analytical methods ave 

generally required to confirm- the presence of inorganic 
particulate matter by t.rannn.ianion electron microscopy? 


689325204 


http://legacy.library.ucsf.edMidiaolqGj3aQI^5iel/fundustrydocuments.ucsf.edu/docs/jngl0001 




CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



689325205 


http://legacy.library.ucsf.edMidiaot}Gj2aQIWpel/fundustrydocuments.ucsf.edu/docs/jngl0001 




CONFIDENTIAL MINNESOTA TOBACCO LITIGATION 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


SAWYEP. 10 3 

be experimental I felt with the George Yanatc paper on 

the methodology. ,• 

» 

Q. And you thought that paper was the point ;&t 
which it wan no longer an experimental process? 

A. It's difficult to nay. but I would cay in my 
Bind the 19P.4 Yamate paper on TEH was the point at 
which it became a reasonably accepted protocol. 1 feel 
that the further development by Yamate, by Chatfield, 
by Burdette have contributed, again have increased its 
scientific reliability and reproducibility end 
essentially speaking within the last two years. 

Q. Would you agree that the TEH analysis of 
cigarettes is still very much an experimental 
technique? 

A. 1 would not uae the word "experimental." I 
think it*a in the developmental stage. I think that 
the basic components of the methodology have «. great, 
deal of reproducibility and reliability. Z feel that 
the equipment used is currently again within t.he last 
two to four years has achieved a level of reliability 
that was not present hefcx*e, but I also absolutely 
etress that it is developmental. That there is go 
established protocol fur the exaainatien of cigarettes. 

p. Would you acres that inorganic particulate 
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hatter such as described hy Dr. bongo in his tables can 
occur in a vide variety of sires and chapes? 

i 

A. Yes. . 

Q. Hove you calculated tho mass of these 
particulates in Pall Mall cigarettes? 

A. Ho. 

0- Do you know how much of the particulate 
Biattcr which is described in the tables would he 
inhaled by s smoker? 

A. 1 do not know that. 

Q. What assumptions have you made with respect 
to tho effect of the cigarette fire cone on any of 
these'particulate matters? 

A. I do not know. 

Q. Do you know at what temperature — strike 

that. What assumptions have you made with respect to 

the percentage of particulate matter in a cigarette 

" * 

* 

that would be lost in the side stream smoke rather than 
inhaled? 

A. 7 have no assumption. 

Q. Whnt ansumptionx have you made with respect 
tc the percentage of particulate matter in a cigarette 
that would remain in the ash rather than being inhaled? 

A. T have made no such exaumption. 
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,r , 

2 

Q. What assumptions havo you node with renpect 


3 

to the percentage of particulate matter in a cigarette 

f 


4 

i 

, that would be filtered out by the tobacco and the * 


5 

cigarette rod? 

- 

6 

A. Hone. 


7 

Q. Then you would not he able to assign a 


S 

'percentage figure to any of those categories? 


9 

A. That is true. 


10 

0. Can you tell us the dose of particulate 

y , 

11 

natter which Nathan Horton received by smoking 


12 

cigarettes? 

f 

13 

A. I do not know. 


14 

Q. Dr. Sawyer, is it common to find inorganic 


15 

particulate matter greater than five microns in length? 


1 C 

A. I would think it would be common, yes. 


17 

Q. Would it be common to find inorganic fibers 


18 

greater than three microns in length as well? - 

i 

19 

A. Yes. 


20 

Q. Do you believe that the length of an 


23 

inorganic fiber has any effect on whether or not it 


22 

presents ■ human health hazard? 


23 

A. I do. 

C 

24 

25 

What is r.h** effect? 

A. I feel that there’s an increased potential 
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for biologic effect. 

0* At what lev»l? _ 

l 

A. Influenced by the dimensions of the * 

particle.. 

Q. Can you expand on that? At what level docs 
it become • health hazard and below what level would 
-you not consider it ouch? 

A. First of. all. I would not establish any 
level to present an absolute answer to your*question. 

Z think it's store of a question of odds and probability 
than any absolute stop hern and anything less titan o 
certain distension would be safe or dangerous. 

i 

I think that the potential hazard of 
jnicroparticulates, bo. 1. it extends over a wide range 
of disvw'sions. I think that the only agent ns far as 
durable fibrous materials are concerned where this has 
been or where this question has even been approached 
would be limited to — would be asbestos." The work by 
Stanton and by Potts had defined to some very rough 
extent their concepts of what constitutes higher 
biologic potential f or doing damage and this would 
extend from a length of fibor down into the tenths of 
microti rang** up to perhaps 20 microns in lengtn. So, 
it would cover a range in length alone that would 
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extend one whole magnitude of neKSurenont. 

In other word n, from down perhaps from a ; 

* 

tenth or tvo-'t.snt.hn of a micron in length all the way 
up to 20 with demonstrable biologic effect. This 
doesn’t any that particles outside that r»nga couldn’t 
do some harm, but it loofcn like that's the most 
dangerous size. 

Q. What significance do you attribute to 
Dr. Longo's failure to find any. fibers longer than 
three microns In his analysis? 

A. I don't attach much significance to that. 

Q. Are you ebla to determine whether 
Mr. Horton's exposure to inorganic fibers or inorganic 
particulate matter as identified here in the bongo 
study was greater from cigarettes or from the ambient 
air that he breathed? 

A. From the numbers presented and again with 
some understanding of the methodology of transmission 
electron microscopy, I would come to the conclusion 
that the exposure was significantly greater from the 
cigarettes than r-cm ambient ai.r, but tbie is done 
without the benefit, of knowing what the ambient »ir was 
in that location ov wherever Mr. Korton happened to be. 

Q. Would you nyre* t.bnt it's not possible ever 
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to obtain an absolute measure of the Just inhaled and 
retained in the lungs? 

I 

A. That is true. It in very difficult to do no 
without removal of the lung. 

Q.. Would you agree that the response to s given 
exposure of inorganic particulate matter would vary 
.greatly from individual to individual? 

A. Yes. 

Q. la that duo to the individual's 
susceptibility? 

A. I don't think I could answer that question. 

I don't think the answer is known. It depends. I think 
move upon the nature off the dust than the individual 
variation susceptibility. 

Q. Do you know whether any procedures were 

undertaken to quantify the inorganic particles in Hr. 
Horton's lungs? - 

A. Yes. There was a report that I war. shown by 
Kr. Davis and I have to plead a loss of -- a lack of 
memory cn this. 2t was performed I believe at. the 
University of Syracuse and I do not remember the name 
of the researcher, but. j do recall the resultr. v^re not- 
that impressive. 

Q. What do you mean by "the results were not 
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that impressi.vo"? 


A. The results did not indicate! * sioni f icantly 

t 

high concentration of material in the lung more than' 

r • 

would be expected. The lungs did not resemble those of 
a miner or shipyard worker within the limits of 
potential of the report. 

Q. Do you have a copy of that report? 

A. J really don't know if 1 «lo, but my 
conclusions from it that this was not the lung of a 
shipyard worker or a miner nr someone who had a 
pneumoconiosis and there you have to take the results 
of such studies with a bit of a grain of salt since the 
techniques in that type of work are indeed 
experimental. 

Q. But your recollection is that the study did 
not indicate any unusual amount of inorganic 

particulate matter in Mr. Horton’s lungs? - 

* 

A. . The conclusion of the work was 'that there 
was no significant increase ov*r what should be 
expected. So, the significance of the conclusion must 
be taken — I don’t think Is very great'. I don't think 
it says anything one way or the other, in other words. 

Q. lio you believe that report is relevant to a 
determination aa to whether Mr. 1'ovt.on’s lung cancer 
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Q. Why do you aay that? 

A. necnusft I tael that some — if fibrous 

I 

» 

inorganic particle* weir* present in the cigarettes then 
I don't — I think it is intuitively obvious that some 
would be inhaled and that some would be — there would 
bn flomn contribution to the body burden. 

Q. Did you rule out occupational or other 
exposures as the cause of Mr. Horton's body burden of 
inorganic materials? 

A. Ohf no. 

Q. Wliat then is the basis for your conclusion 
that his body burden was not the result of occupational 
or ambient air exposure? 

A. 1 did not. reach that conclusion. 

Q. Can you say what percentage c£ hid body 
burden was due to cigarette smoking? 

A. No. " 

# 

Q. . Doctor, what dose of these inorganic 
microparticulet.o matters that Dr. bongo has identified 
do you recognise is necessary to cause lung cancer? 

A. I cannot answer that question except to say 
whet I said before or to repeat what I said befejre and 
that would be that any mirrcparticulate theoretically 
could result in a scarring and transformation to a 
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malignant state of a cell. It's « question of 
probability. The higher the exposure the higher the 

t 

i 

< probability. To try to quantitate this probability .is 
impossible. 

Q. If it were proven thnt Mr. Horton wore 
exposed to these inorganic particulate matters, you 
'couldn't rule that out as a cause of his cancer, could 
you? 

A. That is true. 

Q. If he were exposed to these thing* 
occupationally, you couldn't rule that out? 

A. That i* true. 

Q. Of course, if he were exposed through.the 

embient sir that couldn't be ruled out? 

A. That is true. 

Q. At this time it is. impossible to confidently 

estimate the exact degree of risk associated with low 
level exposures to these inorganic particulate matters; 
ia that correct? 

A. That is true in two different way*:. Again 
whst we have here ia a significant risk imposed by the 
habit of cigarette smoking. JJo. 2, there io a risk 
posed by the presence of durable fibrous particulates 
end tnera is « risk posted hy the potential synergism 
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between the two other risk factors. The ability to' 
estimate risk posed by the microparticulat.es and thn 

4 

, synergistic effect of those micropsrticulatun I. fool- is 
present but the level is impossible to quantitate. 

Q. ■ Are you aware of any government standards 
for occupational exposure to inorganic particulate 
-matter ouch «s Dr. Longo described in his work? 

A. There are — tha only applicable standards 
would l>e standards for gross levels of airborne 
contaminants, mass standards, standards involving the 
mass of airborne particles which would not be relevant 
to this whatsoever. 

Q. Where would those standards be located. In 
the OCHA standards? 

.A. Ho. Environmental Protection Agency or 
local sir quality standards. Tha Clean Air Ant I 
believe has such standards. They're quite high and 
they hnvj> to do with total airborne mass of material. 

It would not be at all relevant t.o these levels. 

0. If you assume that exposure to.the inorgnnic 
particulate matter described in tables ’one and two 
caused or contributed to Mr. Horton's lung cancer, are 
you able to say that ha would not have contracted lung 
cancer if these inorganic particular* matters had not 
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been preoent in tr.o Pall tlall cigarettes that he 
smoked? 

» 

A. tjii. 

Q. If H:*nr inorganic particulate matter.*: which 

Dr. Lonflo allegedly identified in these cigarettes were 
hot in truth contained in Pall Mall cignrett.cn, would 
'you believe that the Pall Mall cigarettes would he safe 
to smoke? 

A. Mo. 

Q. If *-he inorganic matter was not present 
would Che utility of the cigarettes outweigh the ri.sk 
or would the risk still in your opinion outweigh the 
utility or benefit.? 

A. The risks would still far outweigh nny 

potential benefit. 

MR. WILLIAMS: Let’s take our lunch break at 
this point. He can do some planning and try to shorten 
things this .afternoon 

(Luncheon recess.) 
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SAWYER 

(The following proceedings resumed after 

the luncheon recess:) * 

% 

(Defendant's Exhibit 4 was marked 
for identification, attached at the end 
of the original transcript.) 

HR. WILLIAMS: Don, I've had the court 
reporter mark as Exhibit 4 a document that was marked 
as Exhibit 13 in the other deposition, entitled "The 
Presence of Inorganic Fibers in Commercial Brands of 
Cigarettes." 

HR. WILLIAMS: Q. And, Dr. Sawyer, that 
is, for the record, the report that we've been 
referring to particularly for Tables 1 and 2 on pages 


12 and 13* 


What animal studies were you relying on 


earlier this morning when you testified that animal 
studies supported your view that microparticulates 
can cause lung cancer? Can you be specific as. to 

r 

which studies? 


Q. Can you be specific as to what types of 
lung cancer you had reference to? 

A. Yes. Squamous cell carcinoma, adenomas, 
and mesothelioma have been grown in mostly rodents 
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SAWYER 

No. 

Q. 

I 

Or why you would have been going through * 

* 

the report? 

A. 

1 do not remember a specific reason. 

Probably 

to prepare for a lecture. 

Q. 

In reading the '64 report or re-reading it 

over the 

years, have you found it to be 

authorl ta ti ve? 

A. 

Yes. 

G. 

Are there any findings, opinions, 

conclusions, or judgments expressed In the 1964 

Surgeon 

General's report with which you would today 

take exception? 

A. 

Not specifically. I would have to re-read 

it. 


Q. 

* Have you read the 19B2 report? 

A. 

No, Z have not. 

G. 

Have you read any portions of it? . 

r 

A. 

No, I have not. 

G. 

Have you read the 1964 report? 

A. 

No. 

Q. 

Any portions of it? 

A. 

No. 

Q. 

What aoout the 1955 report? 
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SAWYER 

must be considered? 

A. Yes. ; 

Q. Doctor, when I asked you earlier about ■ 
oncology, you indicated that you did not consider 
yourself to be an oncologist but that you might offer 
testimony in that area. 

A. That is correct. 

Q. What testimony would you expect to give in 
the area of oncology or which might relate to 
oncology? 

A. Under oncology 1 would include information 

relating to the probable etiology of a malignancy. I 
would not discuss treatment nor staging. 

U. Or diagnosis? 

A. That's true. 

(1. • You don't consider yourself to be an 

oncologist? 

A. That is true. 

Q. You've never held oncology privileges at 

* 

any hospital? 

A. That is right. 

0. Or practiced oncology? 

A. True. 

Q. Or written about oncology? 
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A. 

That is true. 

Q. 

Doctor, I want to go through a list of * 

different 

cell types, cancer cell types, and 1 have 

two questions for you. 


First of all, are you familiar with this 

cell type 

; and, secondly, are the different cell 

types, in 

your opinion, associated with inorganic 

particulate matter? Do you understand the two 

quest!ons 

that will relate 

A. 

No. 

Q. 

-- to each cell type? 

A. 

1 do not. What do you mean by "familiar 

with"? 


U. 

Do you know what they are? have you had 

any experience with them? 

A. 

Okay. 

Q. 

Primarily, though, are they, in your 

opinion. 

associated with inorganic particulate, matter 

such as those Identified by Dr. Longo? 

A. 

By "associated with," you mean is it 

associated with an Increased risk of incurrinR 

malignancy? 

0. 

l'e". talking aoout causation. 

A. 

Understood. 
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SAWYER 

A. 

1 know what that is, but I'm not sure of. 

• 

the relationship. 

0. 

Papillary adenocarcinoma? 

A. 

1 know what that is, but I am not sure of 

the association with fibrous microparticulates. 

Q. 

Solid adenocarcinoma? 

A. 

1 know what that is, and 1 believe there 

is a demonstrated relationship. 

Q. 

Adeno-squamous carcinoma? 

A. 

Or mixed cell? Is there another category 

stating mixed cell? 

Q. 

Ho, sir, I don't have that on this list. 

A. 

I know what that is, but I'm not sure of 

the relationship. 

Q. 

Bronchoalveolar carcinoma? 

A. 

1 know what that is, and I believe there's 

never been a demonstrated relationship with fibers* 

Q. 

Large cell? ^ 

A. 

1 do recognize that, and 1 am unsure of 

the rela 

tionship. 

Q. 

. Giant cell carcinoma? 

A. 

I recognize that. I do not believe there - 

is a rel 

ationship demonstrated. 

Q. 

Between giant cell carcinoma and these. 
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SAWYER 

Inorganic particulate materials? 

» 1 

A. 

Yes. ’ 

Q. 

Clear cell carcinoma? 

A. 

1 do not believe a relationship has been 

demonstrated. 

Q. 

Carcinoid tumors? 

A. 

The same with that. I do not believe 

there'a 

been a demonstrated relationship. 

Q. 

Atypical carcinoid tumors? 

A. 

The same. 

Q. 

» 

Adenoid cystic carcinoma? 

A. 

The same. 

Q. 

Mesothelioma? 

A. 

1 am familiar with that and there- has been 

a demon 

strated relationship. 

Q. 

Carcinosarcoma? 

■ A. 

I do not believe there's been a 

demonstrated relationship. 

Q. 

Malignant melanoma? 

A. 

There is — to my knowledge* there has not 

been a 

relationship established. 

Q. 

Pulmonary blastoma? 

A. 

There is no demonstrated relationship. 

u. 

Let me spell this last one, 
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SAWYER 

h-a-a-a-r-t-o-m-a, hamartoma. 

« 

t 

A. Yes, hamartoma. There's not been a 
demonstrated relationship. 

Q.. Doctor, 1 want to ask you some questions 
now dealing with the subject of epidemiology. I 
think you said that you relied on epidemiology in 
forming your opinions. 

Do you recognise the following texts as 
oeing authoritative in the field of epidemiology? 
First, Lilienfeld and Lilienfeld, "Foundations of 
Epidemiology," Second Edition, 1930? 

A. I'm unfamiliar with that. 

Q. Lilienfeld, Pedersen, P-e-i-e-r-s-e-n, and 

Dowd entitled, "Cancer's Epidemiology, Hethoss of 
Study." 

A. 2 am rot familiar with that. 

. Q. What other texts or what texts, treatises 
or journals do you consider to be author!tative in 
the field of epidemiology? 

A, 2 can't recall any. 

Q. Which do you regularly rely upon in your 
studies? 

A. 2 do not regularly rely upon any text. 

Q. Doctor, in reading the 1964 Surgeon 


Hi 
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SAWl'ER 

General's report, do you recall that report 

» 

characterizing demographic data as an indirect . 
measure of association? 
a . n o . 

Q. What is or what are demographic data? 

A. Those are data used to define a population 
and location, distribution, section, size, any 
parameter used to define individuals and groups of 
individuals. 

Q. Without demographics or some other 

Indication of a possible causal association, would 
you agree that there is no real purpose in conducting 
essentially random epidemiological or toxicology 
studies? 

A. Would you repeat that question. 

Q. Without demographics or some other 

Indication of a possible causal association, there is 
no real purpose in conducting essentially random 
epidemiological or toxicological studies? . 

A. In the absence of demographics? 

Q. Without demographies. 

A. Taken in its global sense, one would need 
some demographic information to perform essentially 
any epidemiologic study. 


HD 
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U. Would you agree that demographic data la a 

* 

crude indicator of an association which may suggest 
the need for further investigation? 

A. Yes. 

Q. Do you agree that demographic data 

standing alone is not sufficient for a Judgment of 
causation? 

A. 1 would generally agree with that. 

Q. Would you agree that a mere finding of an 

increased Incidence of lung cancer and a parallel 
increased risk — or rate of cigarette smoking in the 
same population, even with an appropriate intervening 
latency period, would not be sufficient for a 
Judgment of a causal relationship? 

A. 1 would agree with that. 

Q. Do you agree that toxicology is an 

important part of a judgment as to causality? 

A. It could be. i 

~ * 

Q. Do you agree that toxicology allows a 
scientist to experiment with populatio'ns to test 
causal hypotheses? 

A. I would agree with that. 

Q. Epidemiologists can't do that, can they? 

A. 1 don't understand that question. 
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Q. Can an epidemiologist experiment with a. 

i 

population to test his hypothetical, or does he just 
record the information that's naturally there? 

A. He typically records the information that 


is there. 


Whereas the toxicologist may conduct an 


experiment and inject something into the population, 
put something there that's — 

A. He could, he might, but that does not 
define the function of a toxicologist. 

Q. Would you agree that epidemiology in its 
broad sense may be fraught with many biases and 
subject to many confounders and specious 
associations? 

A. Yes. 

Q. If in a given population demographic data 

demonstrated an increase in ingrown toenails 

following an Increase In cigarette consumption., would 

* 

you suggest further investigation before associating 


the two? 


THE WITNESS; 2s this getting 


ridiculous -- 


HR. CON DAVIS: Ho, it is getting 


ridiculous, you're right. 
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answer. 


THE WITNESS: — or am I — 

HR. DON DAVIS: It* s probably a Rood 


THE WITNESS: I'd like on the record to 


say this is getting ridiculous. 

HR. WILLIAMS: You've said it. 


answer. 


THE WITNESS: Thank you. Yes, is my 


MR. WILLIAMS: Q. Doctor, if a given 


physician were to observe that a higher percentage of 
the lung cancer patients that he has treated or come 
into contact with in the course of pursuing his 
professional responsibilities were smokers, that 
standing alone would not be sufficient fer a judgment 
of causal relationship between cigarette smoking ar.d 
lung cancer, would it? 

A. It would not prove it. 

Q. Logically that would be even less evidence 

m 

of a possible causal relationship than demographic 
evidence, would you agree? 


C. Would you agree that a statement that a 
certain percentage of victims of ar.y particular 
pulmccary disease were smokers doesn't prove anything 
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i: 


from a causality standpoint? • 

A. 1 don’t agree with that. I'd have to know 
more information. 

Q. In order to make an inference of an 
association, wouldn't you have to compare the 
percentage of the persons who were not victims of the 
pulmonary disease but who in this case might have 
been smokers? 

A. It is possible. 

Q. Doctor, have you had occasion to review 
epidemiological studies in your past experience? 

Yes. 

Have you cade judgments concerning the 
of those studies? You are familiar then 
different types of epidemiology studies? 
Somewhat. 

Are you familiar with the case control 
the retrospective study? 

. 

Are you familiar with the prospective 

Yes. 

The cross-sectional study? 


A. 

Q. 

validity 
with the 
A. 
Q. 

study or 
A. 
Q. 

study? 

A. 

Q. 


A. Yes. 
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SAWYER 

0. The Intervention study? 

» 

A. Yes. ’ 

Q. All right. Tell us the advantages and the 

disadvantages which, in your opinion, you encounter 
with these studies. First the retrospective, what 
are the advantages and the disadvantages? 

A. Well, it depends upon the disease and the 
toxin being studied, in great part, and the 
population in question. But generally speaking, a 
retrospective study has an advantage of the fact that 
the events under study have possibly taken place or 
are taking place. So the data to be collected is 
typically already available, and it becomes a 
question of finding it, discerning the parameter-s 
under study, and collecting the Informs*ion. 

The disadvantages in the term of long 
latency period diseases, there is also typically a 
great loss of memory, persons and records. And that 
exposure data usually is not contemporaneous. By 
that I mean it is measured in different ways or one 
cannot estimate exposure. 

Now the converse, the prospective study, 
has a tremendous disadvantage of the fact that the 
anticipated events have not occurred yet. And th.e 
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percent of cases or controls with a characteristic 
will vary according to the frequency of the 

% 

characteristic in a particular population? 

A. ' Yes. 

Q. Do you agree then that estimates of 
relative risk are not influenced in this manner? 

A. If you're talking about relative risk 
ratios, that is true. 

(j. Do you agree that in an attempt to infer a 
biological relationship between a disease and a 
population characteristic from a statistical 
association, that relative risk is preferred over 
absolute differences of incidence rates between cases 


and controls? 

A. Yes. 

•- Q. Do you agree that a mere statement of a 
percentage of individuals who present with a 
particular pulmonary disease who are smokers is 
essentially meaningless as evidence of a biological 
or etiologic relationship between smoking and tnat 


disease? 


1 feel that it can be a stro.ng indicator. 


Q. Are you familiar with the term 
"attributable risks"? 
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smoking is about b5 percent? 

A. I don't know the answer to that. I'm * 
unsure of what attributable risk is. 

Q. Recent studies have found that the 
attributable risk of lung cancer mortality associated 
with radon to be 15 percent or 20,000 lung cancer 
deaths per year. Are you familiar with those 

% • 

studies? 

A. Yes. 

Q. At one time the majority of that lung 

cancer mortality' was attributed to cigarette smoking, 
wasn't it? 

A. Yes. 

Q. Would you define and distinguish between 

the terms "risk factor" and "causal factor" as you 
use the terms? 

A. A risk factor would be a contributor or a 
suspect etiology of a given disease. A causal, factor 
would be one, I think, that would have more 

e 

established etiology. 

• Q. Do you mean by your use of the term "risk 
factor" that that carries with it a connotation of 
etiological significancw? 

A. Yes. 
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U3 

r 

1 

SAWYER 


2 

A. No. 


3 

Q. That that can happen? 


4 

‘ A. You made the general statement "is untrue* 

* 

5 

but." 


6 

Q. - Can smokers get lung cancer from the same 


7 

causes of lung cancer which cause lung cancer in 


8 

nonsmokera? 


9 

A. Yes, absolutely. 


10 

Q. Isn't it true that the purpose of the 


* 11 

epidemiological studies in all the lines of evidence 

c: 

12 

for public health are for public health preventive 


13 

measures and not for proof of causation in Individual 

r 

14 

cases? 


15 

A. That is true. 


10 

Q. Doctor, would you agree that the existence 

— — 

17- 

of-an-observed statistical -assoeifration of lung cancer 

(.1 

16 

with cigarette smoking varies in accordance with 


19 

different tumor cell types? 

r 


M 
• O 

A. Yes. •* / 


21 

Q. All right, sir. These are some of the 


22 

same tumor cell types that we discussed earlier out 


23 

the question now is whether or not you believe that 


24 

there is a statistical association between smoking 


25 

ar.d these types of tumors. All right? 

c 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


.144 


SAWYER 

A. No. I an not that familiar with the 
epidemiology relating to the previously mentioned i 
list of tumors. 

0. Let's go through this list and if you 
don't know, you can say you don't know. They're not 
all the same. Some of them Z think you expressed 
familiarity with. 

The question is whether or not in your 
opinion there is a' statistical association between 
cigarette smoking and these tumors. The first is 
bronchoalveolar cancer. 

A. I do not believe there's an association. 

Q. Lung carcinoid tumors? 

A. I do not know that. “ 

Q. Rhabdomyosarcoma of the lpng? 

Ai I do not believe there's an association. 

Q. Basal, b-a-s-a-1, celled carcinoma of the 


lung? 


A. I do not believe there's an association. 

Q. Pulmonary blastoma? 

A. 1 do not believe there's an association. 

Q. Pulmonary myoblastoma? 

A. No association. 

C. Clear cell carcinoma of the lung? 
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A. I do not believe there is an association. 

Q. Giant cell carcinoma of the lung? ; 

A. I do not know. * 

Q. Squamous cell pleural carcinoma? 

A. Z do not know. 

Q. Pulmonary teratoma? 

A. I do not believe there is an association. 

Q. Carcinosarcoma? 

A. I do not believe there Is an association. 

Q. Do you know why it is th3t not ell 
histological types of lung cancer are statistically 
associated with smoking? 

A. In many cases it's because of the rarity 

of the tumor. In other cases there's been no 
demonstrated dose response. 

Q. Are you aware of any prospective studies 

on cigarette smoking and lung cancer which examine 
the relative risks for different cell types? . 

A. 1 am not. 

Q. What about retrospective studies? 

A. fes, there have been studies looking at 

the different cell types in retrospective studies. 

Q. Do you recall any of those to aino at this 
point that you consider to be author!tative? 
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A. Mo, I don't recall any by name. 

0. Doctor, you testified that the association 

between inorganic microparticles and squamous cell • 
lung cancer was "ill-defined." Is that your opinion? 

A. I'm sorry? Mould you repeat that? 

Q. You testified that the association between 
inorganic microparticles and squamous cell lung 
cancer is ill-defined. 

A. I think as a general case, the 
relationships of certain cell types to the industrial 
exposure with Inorganic microparticulates have not 
been well-defined. 

Q. Would you agree that the association 
between Inorganic microparticulates and 
adenocarcinoma is also ill-defined? 

A. • It is, I feel, better defined than 
squamous cell, but again the same problems hold for 
all of these studies. • . 

Q. Why is the association better defined when 
you Iook at adenocarcinoma? 

A. Well, there have been some studies that 
show a predominant incidence of adenocarcinoma. 

Q. Car. you give ate the studies that you're 
referring to? 
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SAWYER 

A* Wo, 2 flon!t recall. 

Q. And these studies indicate a predominance.- 

i 

of adenocarcinoma associated with inorganic . 

microparticles? 

A. I repeat, I do not think any study 

relating exposure to inorganic oicroparticulates, the 
fibers, microparticulates, is of a level of 
confidence that I would say that it defines the 
relationship of any given cell type, lung cancer, to 
the exposure. 

Q, Doctor, I want to ask you some questions 
now about pulmonology. You indicated earlier that 
you might state opinions in that area. Is that true? 

A. Yes. 

(i. Do you consider yourself to be an expert 
pulmonologist? • 


C. Do you treat any patients as a 
pulmonologist or have you ever? 

A. I have treated lung diseases but not as a 
pulmonologist. 


Kever held any specialty privileges in 


that area? 


A. That is true. 
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r 

i 

SAWYER 


2 

0. Do you have any specialty training in that 


3 

area? i 


4 

A. Ho.’ 


5 

Q. Whst opinions in the area of pulmonology 


6 

do you expect to testify to or do you think are 


7 

Important to your opinions in this ease? Is it just 


6 

a general knowledge of the lung? 


9 

A. Just a general knowledge in the effect of 


10 

cigarette smoking — 


11 

Q. The effect of — 


12 

A. — causing cough, emphysema. 


13 

0. The effect of cigarette smoking causing 

( 

14 

cough, emphysema? 

- " 

15 

A. And cancer. 


16 

Q. All right, sir. Are there any texts that 

- 

17 

you recognize as authoritative in the field of 

0 

18 

pulmonology? Khat aoout Fishman,- F-i-s-h-m-a-n? 


19 

A. I do not know that. 


20 

Q. What aoout Thurlbecu, T-h-u-r-l-b-e-c-k? 


21 

A. I do not know that. 


22 

Q. Snider, 5-n-i-d-e-r? 


23 

A. I do not know that. 


24 

C. Are there an> . texts or treatises or 


25 

journals that you would consider authoritative in 

c 
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that field? 


. A. Hot that I review on a regular basis. » 

Q. Do you personally administer pulmonary * 

function tests or have you ever done that? 

A. Ho. 2 have done it, but I do not do this. 

Q. How long has it been since you did it? 

A. Years, a number of years, five years. 

U. Doctor, I want to ask you some questions 

now, and the questions will contain the phrase "an 
aware, a-w-a-r-e, smoker"; and I want to define that 
as a smoker who, with respect to any relationship 
between smoking cigarettes and health, is adequately 
informed that smoking m 2 y be hazardous to his health 
or her health. 

A. Yes. 

Q. That's what I mean when I say "an aware 
smoker." So when a question contains that phrase, 
you could take it to mean a smoker of cigarettes with 
respect to any relationship between smoking and 
health who is adequately informed that smoking may be 
hazardous to his health. All right? 

Are all aware smokers who continue to 
smoke, in your opinion, acting unreasonably by doing 
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A. 1 would have to ask how well they 
understood it. 

» 

Q. Well, we're assuming that they understand* 
and that they are adequately informed that smoking 
cigarettes may be hazardous to their health. So 1 
think if we assume "adequately informeo, " that would 
answer your question. 

A. Well, 1 have some difficulty, having dealt 
with patients on the definition of "adequately 
informed." 

0. What would "adequately informed," in your 
opinion, mean? What would someone have to know to be 
adequately informed? What about, that smoking could 
kill you, if someone believed that? 

A. If someone believed that? 

Q. Yes. 

A. 1 think that's adequate information. 

Q. All right, sir. 

A. but, unfortunately, in long latency period 

diseases there is a lack of appreciation for the 
meaning of the information given. So that the 
information requires some belief and understanding of 
epidemiology and of risk. Ans I find this to H e a 
difficult thinR to communicate. 
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Q. Do you consider yourself to be an expert 
on human behavior or motivation? k 

A. No. ' 

Q. Do you recognize that over 35 million 

people have quit smoking? 

A. Yes. 

Q. Do you agree that the majority of these 

forcer smokers have quit without the benefit of any 
professional help? 

A. I do not know that. 

Q. You just don't know if that's true or not? 

A. I don't know if that's true or not. 

Cl. Do you agree that the major factors 

determining success in stopping smoking are 
sociologic, such as spousal support, work place 
support, physician encouragement, public behavior and 
attitudes? 

A. Yes. i 

* 

Can you describe the cognitive process by 
which a cigarette smoker chooses between stopping 
smoking and continuing smoking? 

A. No. 

U. Are you an expert in the area of 

conducting surveys? 
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Q. What about in the area of polling, are yodt 
an expert in the area of conducting or interpreting 
polls? 


Q. Do you intend to offer an opinion in this 
case with regard to public awareness of an alleged 
health risk associated with smoking? 


Q. Zn your opinion, is it possible for a 
person to be aware of the alleged risks of smoking 
ana still continue to smoke and for that to be a 
rational decision, or do you consider that 
unreasonable behavior? 

A. No, I wouldn't call it unreasonable. 

Q. Do you believe that every smouer who is 

aware of the alleged health effects of smoking but 
continues to smoke is addicted to cigarettes? . 

A. I think there's an habituation,.yes. 

Q. Do you believe that every smoker who is 
not addicted to cigarettes anc continues to smoke is 
not aware of the potential or alleged health effects 
of smoking? 

A. There again, the word "aware" is a very 
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difficult wcrd to define. There's "aware" and 
there's "aware." I have some real problems answering 
that question. t 

1 think that there's a level of awareness, 
a realization, that requires a very complex set of 
thought and behavior pattern changes. And yet 
stopping smoking is incredibly difficult. It's a 
very, very difficult thing to achieve. So I guess I 
could say it's not as simple as you put it. 

Q. * Would you agree that people often 
voluntarily engage in behavior which they know to be 


risky? 


l'es. 


G. Do people who choose to engage in such an 
activity which they know is risky or that meets with 
societal disapproval suffer a certain amount of • 
dissonance? 

A. I don't know if that's true or not.. 

Q. Dr. Sawyer, you've used the word "habit* 
and habituation. How do you compare or contrast that 
with the medical term "addiction"? 

A. It’s fairly synonymous. 

Q. So when you use the term "habituaticn," 
you're using it as a synonym for addiction? 
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A. No. I've drawn the conclusion because 1 

i 

believe cigarettes arc addictive, and I think that * 
Hr. Horton with his cigarette smoking habit would 
have experienced some severe problems when he tried 
to stop. 

Q. But other than the smoking history, you 
know nothing else about the man's — 

A. That is true. 

Q. — emotional ana psychological makeup? 

A. That is true. 

0. Do you believe that a person would need 
more information than is currently available to the 
public today in order to make a -reasonable or 
rational decision on whether or not to stop smoking? 

A. 1 think that depends greatly on the 
person, but 1 think more information would certainly 
be helpful. 

Q. But do you think there's enough 

information today available to the general.public to 
allow one to make a reascnaole decision as to whether 
to stop smoking or not stop? 

A. It is available, yes. 

U. Do you believe that all people with a 
60-pack-ycar history of smoking are addicted to . 
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1 SAWYER 

2 cigarettes or cigarette manufacturers? 

3 A. HO. * 

I 

4 Q. Have you ever offered affidavits or other' 

5 prepared written statements regarding cigarettes or 

6 cigarette manufacturers to any legislative body or 

7 government agency? 

6 A. Ho. 

9 G. Have you ever been involved in any other 

10 litigated ease, such as this, which did not concern 

11 smoking and health? 

12 A. Ho. I'm sorry, could you repeat that? 

13 G. Have you ever been involved in any other 

14 litigated cases, lawsuits such as this, which did not 

15 concern smoking and health? 

16 A. But this one concerns smoking? 

17 trr Yes. 

13 A. And health? 

19 G. Yes. Have you* been involved in litigation 


20 

which did 

not concern 

i that? - 


* : 

21 

A. 

Which 

did 

not 

concern 

smoking? 

22 

Q. 

Yes. 






23 

A. 

Yes. 





. 

24 

G. 

Is tha 

t a 

f req ue nt 

occurrence of yours? 

25 

Coes that 

occupy 

a large 

part 

of 

your time or what? 


( 
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depositions? 

A. I have no copies of any depositions 
whatsoever. 

Q. Have you actually appeared at trial and 
testified in any of those cases? 


Did any of the cases involve Cancer or the 


diagnosis of cancer? 

A. I do* not recall. 

Q. Do you remember the names of any of these 
cases, perhaps the most recent? 

A. Excuse me, they involved cases of cancer 
in an industrial setting having to do with asbestos, 

but those were not personal injury cases. They were 
typically having to do with respiratory protection. 
There were also cases on property damage having to do 
with asbestos. 

Q. Do you recall the names of any of these 

* 

cases, perhaps the more recent cases? *" 

A. I can provice that information for you, 
but I do not -- would not attempt to recall them from 
memory. 

Q. If your files reflect, would you provide 
the names of these cases and tne names of the 
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A. That is true, yes. 

U. Doctor, I want to ask you about some ; 
positions and ask you which of these positions you * 
would favor, if any. Would you favor a ban on all 
cigarette advertising? 

A. I can answer "No comment" also? 

W. Well, you can, but we may end up having to 

go to the judge and ask for an order ordering you to 
answer, but it's up to you. 

Do you favor a ban on all cigarette 
advertising? 

A. No. 

Q. Do you favor forcing cigarette price 

increases by taxation? 

A. No. 

U. Do you favor forcing cigarette price 

increases by iuposing civil liability on cigarette 
oanufacturers? 

A. What is a civil liability? 

U. A judgment in a lawsuit such as this, a 
jury verdict. 

A. But the question is, do 1 favor an 
increase — 

0. Do you favor forcing cigarette price . 
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•16 2 

SAWYER 


2 

Increases by imposing civil liability? 


3 

HR. DOM DAVIS: Are you saying that's * 

« 


4 

going to happen? 


5 

HR. WILLIAMS: Mo. I asked, does he favor 


6 

that. I don't know if it will happen or not. 


7 

HR. DOM DAVIS: It's got an assumption in 


6 

there that we don't know if it's true, do we? 


9 

HR. BEZAHSON: Some people favor lost 


10 

causes. 


11 

HR. DON DAVIS: I hope you say that in 


12 

front of a jury. 


13 

THE WITNESS: No, not directly. 


14 

HR. WILLIAMS: Q . Do you favor a legal 


15 

prohibition against all smoking? 


16 

A. Ho. 


17 

Q. Do you favor a'de facto prohibition of 


16 

cigarettes as a result of numerous recoveries by 


19 

plaintiffs, such as the Hortons, through litigation? 


20 

a. no. - 


21 

Q. Do you favor prohibitions against smoking 


22 

only in limited areas such as airplanes or trains? 


23 

A. Yes. 


24 

Q. You said that you did not favor legal 


25 

prohibition of smoking on all smoking. Why not? . 

1 
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i*il suggest, do you think it's something that a 


• VC 3 


person should be allowed to choose whether he wants ' 
to do it or not? 

A. Yes, plus it's an impossibility,. I 
believe, to be effective. 

g. Do you believe that a choice to start 
smoking can be a reasonable choice? 


0. What about to continue smoking, can that 
be a reasonable choice? 


A. That's more difficult to answer due to 


the — 


HR. DOW DAVIS: I want a stipulation that 


by asking these questions he gets to answer them-when 
I ask them to him at the trial without y'all 


objecting. 


KR. WILLIAMS: Stipulation is noted. 

HR. B£ZAt,SOW : The question is noted. Wo 


stipulation. 

THE KITKESS: I'm sorry, where are we7 
HR. WILLIAMS: Q. I asked you whether or 
not a decision to continue smoking could be a 
reasonable choice, in your opin.on7 
A. Mo, I dor.' t think it is. 
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SAWYER 

ti. Have you enRaged personally In any 
political activity in support of restricting, the i 
availability or use of tobacco products? ‘ 


U. Have you engaged in activities of a 
nonprofessional nature related to smoking and health, 
such as dealings with any of the following 
organizations: ASH, sometimes called Ash? 


GASP, the Group Against Smoking Pollution? 


The American Heart and Lung Association? 


The Tobacco Product Litigation Project? 


Q. Liability Project, Z think that is. 
Khat about a group that rocs by the 
acronym CIG LIT, C-I-G L-I-T? 


Q. Have you had any contact with any of the 
following people: Richard Baynard, D-s-y-n-a-r-d? 
A. Hot to my knowledge. 

G. John 5anzhaf,. B-a-n-z-h-a-f? 
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1 


•165 

SAW YER 

V 

2 

U. 

Alan Blum? 

» 


3 

» A • 

» 

I'm sorry? j 


4 

Q. 

Alan Blum, B-l-u-r.? 


5 

A. 

No. 

- 

6 

Q. 

Elizabeth Whelan? 


7 

A. 

No. 


b 

W. 

Joe Tye? 


9 

A. 

No. 


10 

Q. 

Have you discussed this case or generally 

• 

11 

discussed 

the Issues involving smoking and health 


12 

with any 

of the following people: Dr. Lodovico 


13 

Belcucci? 


ar 

14 

A. 

No. 

— 

15 

Q. 

Dr. Billy Kay Ballard? 

• 

16 

A. 

No. 

c: ■ 

17 

• Q. 

Neal Benowitz? 


18 

A. 

No. 


19 

Q. 

• * 

Dr. David Burn's? 

r*. 

20 

A. 

Ho. 


21 

Q. 

Dr. Joseph DeFrar.za? 


22 

A. 

No. 

« 

23 

Q. 

K.H. Glnzel? 


24 

A. 

No. 


25 

Q. 

LaSalle Leffall? 
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( 

\ 


1 


SAWYER 




2 

A. 

HO. 





3 

Q. 

i 

Charles A. LeMalstre? 


i 

* 



4 

A. 

No. 


*' t 

' 


5 

0. 

Jerome Karmor stein? 

• 




6 

A. 

Ho. 





7 

Q. 

Robert H. O'Neal? 



f 

l 


6 

A. 

Ho. 





9 

Q. 

Eduard T. Popper? 





10 

A. 

No. 



Cl 


11 

Q. 

Marcus Key? 





12 

A. 

Ho. 





13 

0. 

Charles Sharp? 



X 


14 

A. 

No. 





15 

Q. 

Kenneth Warner? 


- 

• 


16 

A. 

Ho. 


• 

«*• - mm* 

. -• 

17 

- • •• <J i • 

Homer Williams?'' ^ 



c. 


IS 

A. 

No. 





19 

Q. 

George Smith? 





20 

• 

A • 

Ho. 

• 

• 

• 



21 

Q. 

5.C. Stewart? 





22 

A. 

No. 





23 

Q. 

S. Donald Greenberg? 





24 

A. 

Ho. 





25 

Q. 

William Loneo? 


- 

r 







\ 
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1 SAWYER 

2 Q. What author would you accept as 

3 authoritative in the field of toxicology? 

fr 

4 A. I think it's Doull i, Doull. ’ 

5 Q. How are you spelling that7 D-o-u-1-1? 

6 A. Yes. 

7 Q. What aoout Casaret & Doull? 

8 A. Yes, Casaret A Doull. 

9 <j. In a publication entitled — 

10 A. Yes. 

H Q. In a publication entitled "Toxicology 1 '? 

12 A. Yes. 

13 HR. WILLIAMS: Let me go through one more 

14 thing here and then 1 — or let me ask you, Neal. 

15 Let's take a break now and see where we 

16 are. I think we're getting close to being through. 

17 (Recess taken.) 

18 MR. WILLIAMS: Q. Dr. Sawyer, just before 

19 we left the room, ycu mentioned something about, "Now 

• • 

20 * I understand whs: you meant by 'attributaole risk.'" 

21 Is that something we need to explore on the record? 

22 A. No, I don't think so. 

23 Q. You don't think your answers to those 

24 questions would be changed in any material degree by 

25 your — 
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respect? 


smoker s. 


read? 


SAWYER 

What's the basis for your belief in that 


Whole body counting of heavy cigarette 


Are these based on studies that you've 


Yes. There is a deposition of a very, 


very low level of this particular isotope which is 
present, 1 believe, in the leaves and can also be 
present in fertiliser products. And these can reach 
the lung and be deposited. 

(j. Do you intend to offer testimony at trial 
regarding Polonium 210? 

A. No, not specifically, but 1 can discuss 
it. I don't want to restrict myself to this. 

Q. Do you know whether or not there's 
Polonium 210 in Pall Kail cigarettes? 

A. I do not know that, no. 

r 

0. have you done any testing or research or 
library type of research regarding Polonium 210 anc 
any possible connection between cigarette smoking and 


health? 


Yes. 


Q. All right. What studies or authors are 
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SAWYER 

you relying on for your opinion? 

A. Mainly having to do with the 
co-carcinogenic effect of cigarette sao-cing and * 

radioactive materials that have been Inhaled in 
populations such as miners. 

Q. Uranium miners? 

A. Yes. 

Q . If there were no Polonium 210 in 

cigarettesi would it be your opinion that the 
cigarettes were then safe? • 

A. Ho. My concern as far as radioactive 

materials are concerned and cigarette smoking is that 
there is a mostly geographically dependent variation 
and exposure to raoon, the radon daughters. 

I think that there is enough evidence to 
show that in the presence of radon gas that this 
synergistic effect must be considered in reducing the 
incidence cf lung cancer in cigarette smokers.. It's 
a very, very powerful effect, has been a very, very 
powerful effect, has been demonstrated in some 
studies having to do with occupationly exposed 
populations; that is, occupationly exposed to 
radioactive materials. 

Si. These were the uranium miners primarily? 
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SAWYER 

A. Yes, having to do with microparticulate 
respiration, inhala.tion, the deposition -of isotopes • 
in the lung in a state that becomes involved in * 

long-term' clearance mechanisms or even in the rapid 
clearance mechanisms in the lung in a very 
significant synergistic effect with cigarette smoking 
and the production of lung cancers. The conclusion 
that this could be highly contributory in some cases 
of smoking ana radon exposure is a logical 
conclusion. 

q. Do you have any idea whether radon 
exposure caused or contributed to Kr. Horton's lung 
ca ncer? 

A. I have no direct information, but because 
of the geographic location I would doubt it. 

KR. KILL ZAKS: Dr. Sawyer, I don't have 
anymore questions. Thank you Tor your patience. 

THE W1TMESS: That you very much. . 

(Time noted: 2:15 p.m.) 
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SAWYER 

2 


3 

< 


i 

4 

’ Subscribed and sworn to before me ; • . 

5 

this day of_ __, 1967. 

6 

• 

7 

. _ . _ 

8 
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SAWYER 

CERTIFICATE 


STATE OF GEORGIA ) 


) as . 


COUNTY OF GWINNETT ) 


I, JEANNETTE HcCORMICK, CSR, a Notary 
Puolic within and for the State of Georgia, do 
hereby certify: 

That ROBERT N. SAWYER, H.D, the 
witness whose deposition is hereinbefore set 
forth, was duly sworn by me and that such 
deposition is a true record of the testimony 
given by such witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage; and that I an in no 

way interested in the outcome of this matter. . 

* 

IN WITNESS WHEREOF, I have hereunto 
set uy hand this 25th cay of November, 1957. 




'EANKET.TE HcCOnHICK, CSR 


•* ? 

• * % 

a I * 
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SAWYER 

CERTIFICATE 


STATE OF GEORGIA ) 


) S3. 


COUNTY OF GWINNETT ) 


I, SAN01 LYONi CSR, a Notary 
Public within and for the State of Georgia, 
do hereby certify: 

That ROBERT N. SAWYER* H.D, the 
witness whose deposition is hereinbefore set 
forth, was duly sworn by me and that such 
deposition is a true record of the testimony 
given by such witness. 

I further certify that I am not 
related to any of the parties to this action 
by blood or marriage; and that I am in no 
way interested in the outcome of this matter. 

IN WITNESS WHEREOF, I have hereunto 
set my hand this Zpth day of November, 1987. 

i f iJlL(L^TsA^_ _ _ 

.. j 


4 * . • 9 S’ *• 

• i # 


SANDI LYON, CSR 
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